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Contract No. DACA63-03-D-0005

Section B - Supplies or Services and Prices

ITEM

0001
0001AA
0001AB

0001AC

0002
4,003

© 0004

SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS

BASE AND OPTION PERICDS - o
DESCRIPTION " ESTIMATED UNIT PRICE AMOUNT
QUANTITY

AWARD FEE

BASEFEE 2%

(SEE AWARD FEE CLAUSE IN SECTION H)
EARNED FEE 5%

(SEE AWARD FEE CLAUSE IN SECTION H)
TOTAL AWARD FEE 7%

{ADD 0001AA AND 0001AB FOR TOTAL)

GENERAL & ADMINISTRATIVE RATE (G&A) 3.77%
OVERHEAD RATE (OH) 1.07%

TO BE DETERMINED
SERVICES AS ORDERED BY TASK ORDER

i
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Contract No. DACA63-03-D-00

SECTION B (CONTINUED)

10.
1.
12

13.

DACA63-03-R0012

ONLY SUPPLIES AND MATERIALS NECESSARY FOR PERFORMANCE UNDER THIS CONTRACT WILL BE REIMBURSED AS
STATED IN EACH INDIVIDUAL TASK ORDER'S SCOPE OF WORK (SOW) AND FEDERAL ACQUISITION REGULATION (FAR)
31.205-26.

THE GOVERNMENT'S MINIMUM GUARANTEED AMOUNT FOR THIS CONTRACT IS $500,000.00. THE GOVERNMENT'S
ESTIMATED MAXIMUM AMOUNT 1S § 7B. .
——

THE PERFORMANCE PERIOD OF THE CONTRACT WILL BE A B

¥

COST PLUS AWARD FEE TASK ORDERS WIiLL BE AWARDED UNDER THIS CONTRACT,

IN TASK ORDERS WHERE INITIALLY FLUCTUATING REQUIREMENTS STABILIZE, THE GOVERNMENT RESERVES THE
RIGHT TO CONVERT FROM A COST REIMBURSABLE TO FIXED PRICE TASK ORDER,

THE ATTACHED CONTRACTOR CORPORATE GUARANTY (EXHIBIT A) 1S HEREBY INCORPORATED AND REMAINS IN
EFFECT FOR THE LIFE OF THIS CONTRACT AND IS APPLICABLE TO ANY AND ALL TASK ORDERS ISSUED UNDER THIS
CONTRACT. )
THE CONTRACTOR SHALL SUBMIT AN OPERATION SECURITY PLAN NO LATER THAN SEVEN DAYS AFTER AWARD.
i
THE CONTRACTOR WILL USE THE WORK BREAKDOWN STRUCTURE (WBS) IN COST CODING.
FOR DEVELOPMENT OF ANY PLANS, THE CONTRACTOR SHALL USE THE CRITICAL PATH METHOD {CPM).
COST SCHEDULE STATUS REPORTS (CSSR) SHALL BE UTILIZED.

THE CONTRACTOR'S SMALL AND SMALL DISADVANTAGED BUSINESS SUBCONTRACTING PLAN SUBMITTED FOR THIS
CONTRACT iS HEREBY INCORPORATED.

IT 1S AGREEDED TO USE THE FORWARD PRICING RATE AGREEMENT IN EFFECT THROUGHOUT THE CONTRACT
INCLUDING THE OPTION PERIODS.



Contract No, DACA63-03-D-0!

Section E - Inspection and Acceptance

CLAUSES INCORPORATED BY FULL TEXT

52.246-3 -- Inspection of Supplies -- Cost-Reimbursement (May 2001)
(a) Definitions. As used in this clause-- '
"Contractor's managerial personnel” means any of the Contractor's directors, officers, managers,
superintendents, or equivalent representatives who have supervision or direction of --
(1) All or substantially all of the Contractor's business; :
(2) All or substantially all of the Contractor's operation at a plant or separate location where the contract is
being performed; or
(3) A separate and complete major industrial operation connected with performing this contract.
"Supplies" includes but is not limited to raw materials, components, intermediate assemblies, end products,
lots of supplies, and, when the contract does not include the Warranty of Data clause, data.
(b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering the
supplies, fabricating methods, and special tooling under this contract. Complete records of all inspection work
performed by the Contractor shall be maintained and made available to the Government during contract
performance and for as long afterwards as the contract requires.
(c) The Government has the right to inspect and test the contract supplies, to the extent practicable at all places and
times, including the period of manufacture, and in any event before acceptance. The Government may also inspect
i the plant or plants of the Contractor or any subcontractor engaged in the contract performance. The Government
* '+ "shall perform inspections and tests in a manner that will not unduly delay the work.
*, (d) If the Government performs inspection or test on the premises of the Contractor or a subcontractor, the
J Contractor shall furnish and shall require subcontractors to furnish all reasonable facilities and assistance for the
safe and convenient performance of these duties.
(e) Unless otherwise specified in the contract, the Government shall accept supplies as promptly as practicable after
delivery, and supplies shall be deemed accepted 60 days after delivery, unless accepted carlier.
(f) At any time during contract performance, but no later than 6 months (or such other time as may be specified in
the contract) after acceptance of the supplies to be delivered under the contract, the Government may require the
Contractor to replace or correct any supplies that are nonconforming at time of delivery. Supplies are
nonconforming when they are defective in material or workmanship or are otherwise not in conformity with
contract requirements. Except as otherwise provided in paragraph (h) below, the cost of replacement or correction
shall be included in allowable cost, determined as provided in the Allowable Cost and Payment clause, but no
additional fee shall be paid. The Contractor shall not tender for acceptance supplies required to be replaced or
corrected without disclosing the former requirement for replacement or correction, and, when required, shall
disclose the corrective action taken.
@
) (1) If the Contractor fails to proceed with reasonable promptness to perform required replacement or
correction, the Government may ~-
(i) By contract or otherwise, perform the replacement or correction and charge to the Contractor
any increased cost or make an equitable reduction in any fixed fee paid or payable under the
contract;
(ii) Require delivery of undelivered supplies at an equitable reduction in any fixed fee paid or
payable under the contract; or
(iii) Terminate the contract for default.
(2) Failure to agree on the amount of increased cost to be charged to the Contractor or to the reduction in
the fixed fee shall be a dispute.
(h) Notwithstanding paragraphs (f) and (g) above, the Government may at any time require the Contractor to correct
or replace, without cost to the Government, nonconforming supplies, if the nonconformances are due to --
(1) Fraud, lack of good faith, or willful misconduct on the part of the Contractor's managerial personnel; or
(2) The conduct of one or more of the Contractor's employees selected or retained by the Contractor after
any of the Contractor's managerial personnel has reasonable grounds to believe that the employee is
habitually careless or unqualified.
(i) This clause applies in the same manner to corrected or replacement supplies as to supplies originally delivered.
(j) The Contractor shall have no obligation or liability under this contract to replace supplies that were
nonconforming at the time of delivery, except as provided in this clause or as may be otherwise provided in the
contract.
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Contract No. DACA63-03-D-0005

(k) Except as otherwise specified in the contract, the Contractor's obligation to correct or replace Government-
furnished property shall be governed by the clause pertaining to Government property.
. (End of Clause)

52.246-5 INSPECTION OF SERVICES--COST-REIMBURSEMENT (APR 1984)

(a) Definition. "Services," as used in this clause, includes services performed, workmanship, and material furnished
or used in performing services.

(b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering the
services under this contract. Complete records of all inspection work performed by the Contractor shall be
maintained and made available to the Government during contract performance and for as long afterwards as the
contract requires.

(c) The Government has the right to inspect and test all services called for by the contract, to the extent practicable
at-all places and times during the term of the contract. The Government shall perform inspections and tests in a
manner that will not unduly delay the work.

(d) If any of the services performed do not conform with contract requirements, the Government may require the
Contractor to perform the services again in conformity with contract requirements, for no additional fee. When the
, defects in services cannot be corrected by reperformance, the Government may (1) require the Contractor to take
- ; “necessary action to ensure that future performance conforms to contract requirements and (2) reduce any fee
+ payable under the contract to reflect the reduced value of the services performed.

(e) If the Contractor fails to promptly perform the services again or take the action necessary to ensure future
performance in conformity with contract requirements, the Government may (1) by contract or otherwise, perform
the services and reduce any fee payable by an amount that is equitable under the circumstances or (2) terminate the
contract for default.

(End of clause)

52.246-15 CERTIFICATE OF CONFORMANCE (APR 1984)

(a) When authorized in writing by the cognizant Contract Administration Office (CAO), the Contractor shall ship
with a Certificate of Conformance any supplies for which the contract would otherwise require inspection at source.
In no case shall the Government's right to inspect supplies under the inspection provisions of this contract be
préjudiced. Shipments of such supplies will not be made under this contract until use of the Certificate of
Conformance has been authorized in writing by the CAO, or inspection and acceptance have occurred.

(b) The Contractor's signed certificate shall be attached to or included on the top copy of the inspection or receiving
report distributed to the payment office or attached to the CAO copy when contract administration (Block 10 of the
DD Form 250) is performed by the Defense Contract Administration Services. In addition, a copy of the signed
certificate shall also be attached to or entered on copies of the inspection or receiving report accompanying the
shipment.

(¢) The Government has the right to reject defective supplies or services within a reasonable time after delivery by
written notification to the Contractor. The Contractor shall in such event promptly replace, correct, or repair the
rejected supplies or services at the Contractor's expense.

(d) The certificate shall read as follows:

"] certify that on [insert date], the _____[insert Contractor's name] furnished the supplies or services called
for by Contract No. via ____ [Carrier] on [identify the bill of lading or shipping document] in
accordance with all applicable requirements. I further certify that the supplies or services are of the quality specified
and conform in all respects with the contract requirements, including specifications, drawings, preservation,
packaging, packing, marking requirements, and physical item identification (part number), and are in the quantity
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Contract No. DACA63-03-D-000

shown on this or on the attached acceptance document."

Date of Execution: .
Signature:
Tiﬂe:
(Bnd of clause)
52.246-16 -- Responsibility for Supplies (Apr 1984)

(a) Title to supplies furnished under this contract shall pass to the Government upon formal acceptance, regardiess
of when or where the Government takes physical possession, unless the contract specifically provides for earlier
passage of title.
(b) Unless the contract specifically provides otherwise, risk of loss of or damage to supplies shall remain with the
Contractor until, and shall pass to the Government upon --
(1) Delivery of the supplics to a carrier, if transportation is f.0.b. origin; or
(2) Acceptance by the Government or delivery of the supplies to the Government at the destination
specified in the contract, whichever is later, if transportation is f.0.b. destination.
(c) Paragraph (b) of this section shall not apply to supplies that so fail to conform to contract requirements as to give
~“aright of rejection. The risk of loss of or damage to such nonconforming supplies remains with the Contractor until
* cure or acceptance. After cure or acceptance, paragraph (b) of this section shall apply.
"+ (d) Under paragraph (b) of this section, the Contractor shall not be liable for loss of or damage to supplies caused by
* the negligence of officers, agents, or employees of the Government acting within the scope of their employment.
| (End of Clause)
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Contract No. DACA63-03-D-0005

Section F - Deliveries or Performance
CLAUSES INCORPORATED BY FULL TEXT

52.232-18 AVAILABILITY OF FUNDS Apr 1984

Funds are not presently available for this contract. The Government's obligation under this contract is contingent
upon the availability of appropriated funds from which payment for contract purposes can be made. No legal
liability on the part of the Government for any payment may arise until funds are made available to the Contracting
Officer for this contract and until the Contractor receives notice of such availability, to be confirmed in writing by
the Contracting Officer.

(End of Clause)

52.242-15 STOP-WORK ORDER (AUG 1989) - ALTERNATE I APR 1984

(a) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to stop all,
or any part, of the work called for by this contract for a period of 90 days after the order is delivered to the
Contractor, and for any further period to which the parties may agree. The order shall be specifically identified as a
stop-work order issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with
its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order

; during the period of work stoppage. Within a period of 90 days after a stop-work is delivered to the Contractor, or
-+ “within any extension of that period to which the parties shall have agreed, the Contracting Officer shall either--

(1) Cancel the stop-work order; or
3] Terminate the work covered by the order as provided in the Termination clause of this contract.

(b) If a stop-work order issued under this clause is canceled or the period of the order or any extension thereof
expires, the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the
delivery schedule, the estimated cost, the fee, or a combination thereof, and in any other terms of the contract that
may be affected, and the contract shall be modified, in writing, accordingly, if-~

(1) The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable
to, the performance of any part of this contract; and

(2) The Contractor asserts its right to the adjustment within 30 days after the end of the period of work stoppage;
provided, that, if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive
and act upon the claim submitted at any time before final payment under this contract.

(¢) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the
Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at
the termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting
Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(End of clause)

52.247-29 -- F.0.b. — Origin Jun 1988

(2) The term "f.0.b. origin," as used in this clause, means free of expense to the Government delivered --
(1) On board the indicated type of conveyance of the carrier (or of the Government, if specified) at a
designated point in the city, county, and State from which the shipment will be made and from which line-
haul transportation service (as distinguished from switching, local drayage, or other terminal service) will
begin;
(2) To, and placed on, the carrier's wharf (at shipside, within reach of the ship's loading tackle, when the
shipping point is within a port area having water transportation service) or the carrier's freight station;
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Contract No. DACA63-03-D-0

(3) To a U.S. Postal Service facility; or
(4) If stated in the solicitation, to any Government designated point located within the same city or
commercial zone as the £.0.b. origin point specified in the contract (commercial zones are prescribed by the
Interstate Commerce Commission at 49 CFR 1048).
(b) The Contractor shail -~
M
(i) Pack and mark the shipment to comply with contract specifications; or
(ii) In the absence of specifications, prepare the shipment in conformance with carrier
riqui:ements to protect the goods and to ensure assessment of the lowest applicable transportation
charge; :
@
(i) Order specified carrier equipment when requested by the Government; or
(ii) If not specified, order appropriate carrier equipment not in excess of capacity to accommodate
shipment;
(3) Deliver the shipment in good order and condition to the carrier, and load, stow, trim, block, and/or
brace carload or truckload shipment (when loaded by the Contractor) on or in the carrier's conveyance as
required by carrier rules and regulations;
(4) Be responsible for any loss of and/or damage to the goods --
(i) Occurring before delivery to the carrier;
(i) Resulting from improper packing and marking; or
(iii) Resulting from improper loading, stowing, trimming, blocking, and/or bracing of the
shipment, if loaded by the Contractor on or in the carrier's conveyance;
(5) Complete the Government bill of lading supplied by the ordering agency or, when a Government bill of
lading is not supplied, prepare 2 commercial bill of lading or other transportation receipt. The bill of lading
shall show --
(i) A description of the shipment in terms of the governing freight classification or tariff (or
Government rate tender) under which lowest freight rates are applicable;
(ii) The seals affixed to the conveyance with their serial numbers or other identification;
(iii) Lengths and capacities of cars or trucks ordered and furnished;
(iv) Other pertinent information required to effect prompt delivery to the consignee, including
name, delivery address, postal address and ZIP code of consignee, routing, etc.;
(v) Special instructions or annotations requested by the ordering agency for commercial bills of
lading; e.g.,
(A) "To be converted to a Government bill of lading," or
(B) "This shipment is the property of, and the freight charges paid to the carrier(s) will be
reimbursed by, the Government"; and
(vi) The signature of the carrier's agent and the date the shipment is received by the carrier; and
(6) Distribute the copies of the bill of lading, or other transportation receipts, as directed by the ordering
agency.
(c) These Contractor responsibilities are specified for performance at the plant or plants at which the supplies are to
be finally inspected and accepted, unless the facilities for shipment by carrier's equipment are not available at the
Contractor's plant, in which case the responsibilities shall be performed f.0.b. the point or points in the same or
nearest city where the specified carrier's facilities are available; subject, however, to the following qualifications:
(1) If the Contractor's shipping plant is located in the State of Alaska or Hawaii, the Contractor shall
deliver the supplies listed for shipment outside Alaska or Hawaii to the port of loading in Alaska or
Hawaii, respectively, as specified in the contract, at Contractor's expense, and to that extent the contract
shall be "f.0.b. destination."
(2) Notwithstanding subparagraph (c)(1) of this clause, if the Contractor's shipping plant is located in the
State of Hawaii, and the contract requires delivery to be made by container service, the Contractor shall
deliver the supplies, at the Contractor's expense, to the container yard in the same or nearest city where
seavan container service is available.

¢

(Bnd of Clause)

52.247-34 -- F.0.b. — Destination » Nov 1991
(2) The term "f.0.b. destination," as used in this clause, means --
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Contract No. DACA63-03-D-0

(1) Free of expense to the Government, on board the carrier’s conveyance, at a specified delivery point
where the consignee's facility (plant, warehouse, store, lot, or other location to which shipment can be
made) is located; and ,
(2) Supplies shall be delivered to the destination consignee's wharf (if destination is a port city and supplies
are for export), warehouse unloading platform, or receiving dock, at the expense of the Contractor. The
Government shall not be liable for any delivery, storage, demurrage, accessorial, or other charges involved
before the actual delivery (or "constructive placement” as defined in carrier tariffs) of the supplies to the
destination, unless such charges are caused by an act or order of the Government acting in its contractual
capacity. If rail carrier is used, supplies shall be delivered to the specified unloading platform of the
consignee. If motor carrier (including "piggyback") is used, supplies shall be delivered to truck tailgate at
the unloading platform of the consignee, except when the supplies delivered meet the requirements of Item
568 of the National Motor Freight Classification for "heavy or bulky freight." When supplies meeting the
requirements of the referenced Item 568 are delivered, unloading (including movement to the tailgate) shall
be performed by the consignee, with assistance from the truck driver, if requested. If the contractor uses
rail carrier or freight forwarded for less than carload shipments, the contractor shall ensure that the carrier
will furnish tailgate delivery, when required, if transfer to truck is required to complete delivery to
consignee.
(b) The Contractor shall --

) .

(i) Pack and mark the shipment to comply with contract specifications; or

(ii) In the absence of specifications, prepare the shipment in conformance with carrier

requirements;
(2) Prepare and distribute commercial bills of lading;
(3) Deliver the shipment in good order and condition to the point of delivery specified in the contract;
(4) Be responsible for any loss of and/or damage to the goods occurring before receipt of the shipment by
the consignee at the delivery point specified in the contract; '
(5) Furnish a delivery schedule and designate the mode of delivering carrier; and
(6) Pay and bear all charges to the specified point of delivery.

(End of Clause)

52.247-52 CLEARANCE AND DOCUMENTATION REQUIREMENTS--SHIPMENTS TO DOD AIR OR
WATER TERMINAL TRANSSHIPMENT POINTS APR 1984

All shipments to water or air ports for transshipment to overseas destinations are subject to the following
requirements unless clearance and documentation requirements have been expressly delegated to the Contractor:

(a) At least 10 days before shipping cargo to a water port, the Contractor shall obtain an Export Release from the
Government transportation office for--

(1) Each shipment weighing 10,000 pounds or more; and

(2) Bach shipment weighing less than 10,000 pounds; if the cargo either--

(i) Is classified TOP SECRET, SECRET, OR CONFIDENTIAL;

(ii) Will require exclusive use of a motor vehicle;

(i) Will occupy full visible capacity of a railway car or motor vehicle;

(iv) s less than a carload or truckload, but will be tendered as a carload or truckload; or
(v) Is to be shipped to an ammunition outloading port for water shipment; or

(3) Each shipment weighing less than 10,000 pounds if the cargo consists of--

(i) Narcotics;
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Contract No. DACA63-03-D-000:

(ii) Perishable biological material;

(iif) Vehicles to be offered for driveaway service;

(iv) Explosives, or other dangerous articles classified as A, B, or C explosives;
(v)‘Poisons, classes A, B, or C; or .

(vi) Radioactive material, as defined in 49 CFR 170-179,

(b) The Contractor is cautioned riot to order railway cars or motor vehicles for loading until an Export Release has
been received.

(c) If the Contracting Officer directs delivery within a shorter period than 10 days, the Contractor shall advise the
transportation office of the date on which the cargo will be ready for shipment.

(d) At least 5 days before shipping cargo to either a water port or an airport (regardless of the weight, security
classification, or the commodity description), the Contractor shall provide the Government transportation office the
information shown in paragraph (€) below to permit preparation of a Transportation Control and Movement
Document (TCMD).

i (¢) When applying for the Eiport Release in paragraph (a) above or when providing information for preparation of
" ¢ the TCMD in accordance with paragraph (d) above, the Contractor shall furnish the--

(1) Proposed date or dates of shipment;
) Numbeir and type of containers;
(3) Gross weight and cube of the shipment;
(4) Number of cars or trucks that will be involved;

(5) Transportation Control Number(s)(TCN) as required for marking under MIL-STD-129 or Federal Standard 123;
and

(6) Proper shipping name as specified in 46 CFR 146.05 for all items classified as dangerous substances as required
for marking under MIL-STD-129,

(f)i All movement documents (Government or commercial bills of lading or other delivery documents) shall be
annotated by the Contractor with the--

(1) Transportation Control Number, Consignor Code of activity directing the shipment; i.c., cognizant contract
administration office, purchasing office when contract administration has been retained, or a Contractor specifically
delegated MILSTAMP responsibilities in the contract, whichever is appropriate, Consignee Code, and
Transportation Priority for each shipment unit;

(2) Export Release Number and valid shipping period, if stated (if expired, the Contractor shall request a renewal);
and

(3) Cubic foot measurement of each shipment unit.

(g) All annotations on the movement documents shall be made in the "Description of Articles" space except, on
Government bills of lading the Export Release number and shipping period shall be entered in the space entitled
"Route Order/Release No."

(h) The Contractor shall

(1) mail a copy of the commercial bill of lading or other movement document to the transshipment point and
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(2) give a copy of the commercial bill of lading or other movement document to the carrier for presentation to the
transshipment point with delivery of the shipment.

(End of clause)

52.247-55 F.O.B. POINT FOR DELIVERY OF GOVERNMENT-FURNISHED PROPERTY (APR 1984)

(a). Unless otherwise specified in this solicitation, any Government property furnished to the Contractor for use
within the United States (excluding Alaska and Hawaii) or Canada will be delivered by the Government at a point to
be specified by the Contractor in the offer. Should the Government elect to make delivery by railroad, the f.0.b.
point shall be private siding, Contractor's plant. If the Contractor's plant is not served by rail, the f.0.b. point shall be
railroad cars in the same or nearest city having rail service. All line-haul transportation costs to the specified
destination shall be borne by the Government. The Government may choose the mode of transportation and the
carriers,

(b) If the destination of such Government-furnished property is a Contractor's plant located outside the 48
contiguous states, the District of Columbia or Canada, the f.0.b. point for Government delivery of Government-
furnished property shall be a location in the United States (excluding Alaska and Hawaii) specified by the

_Contractor. If the Contractor fails to name a point, then the £.0.b. point shall be the port city in the United States

. nearest to the Government source of the Government-furnished property that has regular commercial water

" 7 transportation services to the offshore port nearest Contractor's plant.

L.

(c) Unless otherwise directed by the Contracting Officer or provided in the contract, the Contractor shall return all
Government-furnished equipment, supplies, and property, including all property not returned in the form of
acceptable end items, to the point at which the Government property was originally furnished to the Contractor
under the contract, Notwithstanding the fact that the Government may have furnished the property at the
Contractor's plant, the Contracting Officer may direct the Contractor to deliver the Government property being
returned to, and load, block, and brace it in, railway cars in the city in which the Contractor's plant is located, or, if
the Contractor's city is not served by rail service, in the nearest city having rail service. Unless otherwise specified
in the contract, all property shall be packed in containers conforming with the rules of common carrier published
tariffs so as to be free of penalty charges by the carrier designated for shipment by the Government.

(End of clause)

52.247-57 TRANSPORTATION TRANSIT PRIVILEGE CREDITS APR 1984

(a) If the offeror has established with regulated common carriers transit privileges that can be applied to the supplies
when shipped from the original source, the offeror is invited to propose to use these credits for shipping the supplies
to the designated Government destinations. The offeror will ship these supplies under commercial bills of lading,
paying all remaining transportation charges connected with the shipment, subject to reimbursement by the
Government in an amount equal to the remaining charges but not exceeding the amount quoted by the offeror.

(b) After loading on the carrier's equipment and acceptance by the carrier, these shipments under paid commercial
bills of lading will move for the account of and at the risk of the Government (unless, pursuant to the Changes
clause, the office administering the contract directs use of Government bills of lading).

() The amount quoted below by the offeror represents the transportation costs in cents per 100 pounds (freight rate)
for full carload/truckload shipments of the supplies from offeror's original source, via offeror's transit plant or point,
to the Government destination(s) including the carrier's transit privilege charge, less the applicable transit credit
(i.e., the amount (rate) initially paid to the carrier for shipment from original source to offeror's transit plant or
point).

(d) The rate per CWT quoted will be used by the Government to evalﬁate the offered f.0.b. origin price unless a

lower rate is applicable on the date of bid opening (or closing date specified for receipt of offers). To have the offer
evaluated on this basis, the offeror must insert below the remaining transportation charges that the offeror agrees to
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pay, including any transit charges, subject to reimbursement by the Government, as explained in this clause, to
destinations listed in the Schedule as follows:

RATE PER CWT IN CENTS
TO DESTINATION

(End of clause)
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Section G - Contract Administration Data

CLAUSES INCORPORATED BY FULL TEXT

G-1. 252.242-7000 POSTAWARD CONFERENCE : ‘ DEC 1991

The Contractor agrees to attend any postaward conference convened by the contracting activity or contract
administration office in accordance with Federal Acquisition Regulation subpart 42.5.

(Biid of clause)
G-2. Payment Vouchers
The contractor shall submit one original payment voucher to each of the following addresses:

- US Army Corps of Engineers
Southwestern Division
Gordon A. Sumner, Directorate of Contracting
1100 Commerce Street, Room 824 / CESWD-CT
Dallas, TX 76242

- DCAA Auditors
9900 West Park, Room 203A
Houston, TX 77063

- US ARMY CORPS OF ENGINEERS FINANCE CENTER
Attn: CECF-AO

5722 Integrity Drive
Millington, TN 38054-5005

- Section H, Special Contract Requirements

DACA63-03-R0012
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This general gmdance addresses the deployment of contractor personnel into a theater of operations in support of a
contingency or exercise. .

The general guidance provided by this provision is not all- inclusive nor are all items required for all situations.
Each contingency will evolve differently depending upon theatre commander’s guidance impacting on the
deployment. The Contracting Officer may tailor these provisions as appropriate for individual task orders.

In the event that the contractor deploys individuals into the area of operations in support of a contmgency or
exercme, the following conditions may apply:

H-1 Management

*  The contractor shall ensure that all personnel hired by or for the contractor will comply with all guidance,
instructions, and general orders applicable to U.S. Armed Forces and DoD civilians as issued by the Theater
Commander or his/her representative. This will include any and all guidance and instructions issued based
upon the need to ensure mission accomplishment, force protection, and safety, unless directed otherwise in the
task order SOW. :

. @ The contracting officer is the only authorized official who shall increase, decrease, or alter the scope of work to
: be performed, and any orders or instructions interpreted by the contractor as impacting the scope or cost of the
contract,

»  The contractor shall comply, and shall ensure that all deployed employees, subcontractors, subcontractors
employees, invitees and agents comply with pertinent Service and Department of Defense directives, policies,
and procedures, as well as federal statutes, judicial interpretations and international agreements (e.g., Status of
Forces Agreements, Host Nation Support Agreements, etc.) applicable to U.S. Armed Forces or U.S. citizens in
the area of operations. Host Nation laws and existing Status of Forces Agreements may take precedence over
contract requirements. The contracting officer will resolve disputes. The contractor shall provide the
contracting officer copies, if requested, of any documents relating to the dispute.

»  The contractor shall at all times be responsible for the conduct of its employees and those of its subcontractors
and invitees.

*  The Contractor shall promptly resolve, to the satisfaction of the contracting officer, all contractor employee
performance and conduct problems identified by the cognizant contracting officer or his/her designated
* representative.

¢ The contracting officer may direct the contractor, at the contractor’s expense, to remove or replace any

contractor employee failing to adhere to instructions and general orders issued by the Theater Commander or
his/her designated representative.

H-2 Logistics Support Element

H-3 Risk Assessment and Mitigation

*  The contractor will brief its employees regarding the potential dangcr, stress, physical hardships and field living
conditions.
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The contractor will require all its employees to acknowledge in writing that they understand the danger, stress,
physical hardships and field living conditions that are possible if the employee deploys in support of military

operations. .
The contractor will ensure that all deployable employees are medically and physically fit to endure the rigors of

deployment in support of a military operation. If an employee is unable to perform, the contractor must replace
the employee. o

If a contractor employee departs an area of operations without permission, the contractor will ensure continued

_ performance in accordance with the terms and conditions of the contract. If the contractor replaces an ¢émployce

who departs without permission, the replacement is at contractor expense and must be complete within
or as directed by the contracting officer.

The contractor will designate and provide contact information for a point of contact and back up for all its plans
and operations and establish an operations center fo plan and control the contractor deployment process and
resolve operations issues with the deployed force.

As required by the operational situation, the government may at its discretion relocate contractor personnel
(who are citizens of the United States, aliens in resident in the United States or third country nationals, not
resident in the host nation) to a safe area or evacuate them from the area of operations. The U.S. State
Department has responsibility for evacuation of non-essential personnel.

' H-4 Force Protection

‘While performing duties IAW the terms and conditions of the contract, the Service Theater Commander will
provide force protection to contractor employees commensurate with that given to Service/Agency (e.g. Ammy,
Navy, Air Force, Marine, DLA) civilians in the operations area unless otherwise stated in each task order.

H-5 Central Processing and Departure Point

For any contractor employee determined by the government at the deployment-processing site to be non-
deployable for debilitating health problems or failure to have a security clearance when one is required, the

. contractor shall promptly remedy the problem. If the problem cannot be remedied in time for deployment, a

replacement having equivalent qualifications and skills shall be provided in time for scheduled deployment.

The contractor shall ensure that all deploying employees receive all required mission training and successfully
complete the training.

The government at its discretion may provide the contractor employees with Chemical Defensive Equipment
(CDE) familiarization training commensurate with the training provided to Department of Defense civilian
employees.

H-6 Standard Identification Cards

The contracting officer/Corps of Engineers point of contact shall identify to the contractor all identification
cards and tags required for deployment.

The contracting officer/Corp of Engineers point of contact shall issue or shall inform the contractor where the
identification cards and tags are to be issued.
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The contracting officer/Corps of Engineers shall coordinate for issvance of required identification cards and
tags for all contractor employees not processing through a CONUS Replacement Center.

The contractor shall ensure that all deploying individuals have the required identification tags and cards prior to
deployment. v

Upon redeployment, the contractor will ensure that all issued controlled identification cards and tags are
returned to the government.

H-7 Medical

The contracting officer shall provide the contractor with all physical and medical requirements and standards
necessary for deployment.

The contractor shall be responsible for providing employees who meet the physical standards and medical
requirements for job performance in the designated theater of operations,

The government may require medical screening at the CONUS Replacement Center for FDA approved
immunizations, which may include DNA sampling.

For any deployed contractor employee determined by the government to be medically unfit, the contractor shall
promptly remedy the problem. If the problem cannot be remedied, a replacement having equivalent
qualifications and skills shall be provided as determined by the contracting officer.

The government at its discretion may provide to contractor employees deployed in the theater of operations, on
a cost reimbursable basis, emergency medical and dental care commensurate with the care provided to
Department of Defense civilian deployed in the theater of operations. This does not include local nationals
under normal circumstances,

Deploying civilian contractor personnel shall carry with them a minimum of a 90-day supply of any medication
they require.

H-8 Clothing and Equipment Issue

The contractor will ensure that his employees do not wear military clothing.

Contractors accompanying the force are not authorized to wear military uniforms, except for specific items
required for safety and security. If required, the government at its discretion may provide to the contractor all
required military unique Organizational Clothing and Individual Equipment (OCIE). (Types of OCIE may
include Nuclear, Biological, and Chemical Defensive Equipment).

The contracting officer shall identify to the contractor the OCIE issue point and issue items,
Upon receipt of OCIE, the contractor shall assume responsibility and accountability for these items.
The contractor or contractor employee shall sign for all issued OCIE, thus acknowledging receipt and

acceptance of responsibility for the proper maintenance and accountability of issued organizational clothing and
individual equipment.

" The contractor shall ensure that all OCIE are returned to the government. Upon return of organizational

clothing and individual equipment to the government, the contractor shall be responsible for requesting,
maintaining, and providing to the contracting officer documentation demonstrating the return of issued
organizational clothing and individual equipment to government control.

The contracting officer will require the contractor to reimburse the government for OCIE lost or damaged due
to contractor negligence.
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H-9 Weapons and Training ,

Whether contractor personnel will be permitted to carry a government furnished weapon for seif-defense
purposes in the Area of Operations (AO) is at the discretion of the Theater Commander. However, Contractor
personnel will not possess personally owned firearms in the AO. The government may at its discretion issue
weapons and ammunition (M9 Pistols) for self-defense to the contractor employees. Acceptance of weapons by
contractor employees is at the discretion of the contractor and the contractor employees. If accepted the
contractor will maintain a listing of employees possessing a government firearm and provide notification to the

* Contracting Officer. When accepted, the contractor employee is responsible for using the weapon in accordance

with the rules of engagement issued by the Theater Commander. The contractor employee is legally liable for
any use that is not in accordance with the rules of engagement. Also when accepted, only military issued
ammunition may be used in the weapon.

Prior to issuing any weapons to contractor employees, the government at its discretion may provide the
contractor employees with weapons familiarization training commensurate to training provided to Department
of Defense civilian employees.

The contractor shall ensure that its employees adhere to all guidance and orders issued by the Theater
Commander or his/her representative regarding possession, use, safety, and accountability of weapons and
ammunition. '

Upon redeployment or notification by the government, the contractor shall ensure that all government issued
weapons and ammunition are returned to government control,

Contractors will screen employees, and subcontractors, to ensure that employees may be issued a weapon in
accordance with U.S. or applicable host nation laws. Evidence of screening will be presented to the contracting
officer.

H-10 Vehicle and Equipment Operation

The contractor shall ensure that deployed employees possess the required civilian licenses to operate the
equipment necessary to perform the contract in the theater of operations in accordance with the statement of
work.

. Before operating any military owned or leased equipment, the contractor employee shall provide proof of

license (issued by an appropriate governmental authority) to the unit or agency issuing the equipment.

The government, at its. discretion, may train and license contractor employees to operate military owned or
leased equipment.

All contractor owned motor vehicles shall meet required vehicle requirements within the AOR and be
maintained in a safe operating condition and good appearance. All contractor owned motor vehicles used for
transporting Government property shall be properly equipped and designed to ensure protection of the property.
All contractor owned motor vehicles may at the PCO direction be required to conspicuously display the
contractor’s logo and/or name on both sides of the vehicle.

H-11 Passports, Visas and Customs

The contractor is responsible for obtaining all passports, visas, or other documents necessary fo enter and/or
exit any area(s) identified by the contracting officer for contractor employees.

All contractor employees shall be subject to the customs, processing procedures, laws, agreements and duties of
the country in which they are deploying to and the procedures, laws, and duties of the United States upon re-
entry.
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Contractors are required to register all personnel with the appropriate U.S. Embassy or Consulate.

4

H-12 Reception, Staging, Onward Movement and Integration.

Upon arrival in the area of operations, contractor employees will receive Reception, Staging, Onward
d Integration, as directed by the contracting officer or his/her designated representative,

" comply with applicable transportation regulations, such as; MILSTAMP, efc., for safety, packaging, tie-down,

etc.

H-13 Living under Field Conditions

The government at its discretion may provide to contractor employees deployed in the theater of operations the
equivalent field living conditions, subsistence, emergency medical and dental care, sanitary facilities, mail
delivery, laundry service, and other available support afforded to government employees and military personnel
in the theater of operations, unless otherwise specified in the contract.

B "H-14 Morale, Welfare, Recreation

J

EJ

The government at its discretion may, consistent with the terms and conditions of the contract, provide to
contractor employees | deployed in the theater of operations; morale, welfare, and recreation
services commensurate with that provided to Department of Defense civilians and military personnel deployed
in the theater of operations.

H-15 Status of Forces Agreement

The contractor shall adhere to all relevant provisions of the applicable Status of Forces Agreements (SOFA)
and other similarly related agreements.

(For Germany) The contractor is responsible for documenting technical expert status, as required.

. The contractor is responsible for providing the government with the required documentation to acquire invited

contractor or technical expert status, if required by SOFA.

H-16 Pay

In the event the contractor must pay additional compensation above that contemplated under the contract, to
retain or obtain personnel to perform in a theater of operations during a declared contingency, the contractor
must obtain prior approval by the Procuring Contracting Officer before incurring any additional compensation
costs. The contractor shall furnish proper data to the contracting officer to substantiate any adjustment to the
contract. .

H-17 Tour of Duty/ Hours of Work

*  The contracting officer shall provide the contractor with the anticipated duration of the deployment.

¢ The contractor may
in mission results. ]

ntractor employees into and out of the theater provided there is no degradation
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»  The contracting officer shall provide the contractor with anticipated work schedule.

*  The contractor shall comply with all duty hours and tours of duty identified by the contracting officer or
his/her designated representative.

.* The contracting officer, or his/her designated representative, may modify the work schedule to ensure the
government’s ability to continue to execute its mission.
H-18 On~Call Duty or Extended Hours

*  The contractor shall be available to work extended hours to perform mission essential tasks as directed by the
contracting ofﬁcer.

»  The contractor shall be available to work “on-call” to perform mission esscntlal tasks as directed by the
contracting officer.

»  The contracting officer, or his/her designated representative, will identify the parameters of “on-call” duty.

s If appropriate, the contracting officer may negotiate an equitable adjustment to the contract.

" ’H-19 Health and Life Insurance

£¥  ‘The contractor shall ensure that worker’s compensation insurance under the Defense Base Act is provided to its
employees in the theater of operations.

H-20 Next of Kin Notification

*  Before deployment, the contractor shall ens
of Emergency Data Card, and retains forms

that each contractor employee completes a DD Form 93, Record
entral location available to the Governmient.
H-21 Return Procedures
*  Upon notification to the contractor of redeployment, the contracting officer at his/her discretion may authorize
. contractor employee travel from the theater of operations to the designated CONUS Replacement Center (CRC)

or individual redeployment site.

» 'The contractor shall ensure that all government-issued clothing and equipment provided to the contractor or the
contractor’s employees are returned to government control upon completion of the deployment.

*  The contractor shall provide the contracting officer with documentation, annotated by the receiving
government official, of all clothing and equipment returns.
H-22 Purchasing Resources
»  ‘When the Theater Commander establishes a Commander-in-Chief Logistics Procurement Support Board
(CLPSB), the contractor will be required to coordinate purchases of items or labor designated as limited in
the Theater of Operations.
H-23 Special Legal

e Public Law 106-523. Military Extraterritorial Jurisdiction Act of 2000: Amended Title 18, US Code, to
establish Federal Jurisdiction over certain criminal offenses committed outside the United States by persons
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employed by or accompanying the Armed Forces, or by members of the Armed Forces who are released or
separated from active duty prior to being identified and prosecuted for the commission of such offenses,
and for other purposes applies to contractor employees deployed OCONUS.

H.24 AWARD FEE

a. A Cost Plus Award Fee (CPAF) type contract is applicable to task orders issued. A CPAF contract is of the
cost-reimbursement category but is distinguished by its special fee provision that allows the Government to
unélaterally vary the amount of award fee paid based on its evaluation of the Contractor's performance.

b. Contractor’s performance shall be continually monitored by an appointed CORPS OF ENGINEERS Award
Fee Evaluation Board (AFEB). The AFEB recommends an award fee to the AFDO afier each board review. The
AFDO may accept the AFEB’s recommendation or make a unilateral determination on the payable award fee.

: tvities/events:shall:be:speci in-eachtask: odncluds
rd fee pool s ¢ established based upon t

815 & kﬁi@ﬁ? A i

S 4VAIlBIE ot each-evaluationsperiod=Ap ay he negotiated
estimated cost to execute the effort, excluding cost of money and any other regulatory exclusions.
(1) Base Fee: The fee for this contract is composed of a base fee of 2-_% of all fee-bearing costs. Fee

bearing costs shall be established based upon the negotiated estimated costs to execute the effort.

(2) Award Fee: dfée for:this.contract-shallbe conmposedof anaward-feespool (Award Fee.Loobiss Af’ '
* | basedoithe fiHAT fepotiated estitiated costnot the-Rough-Order. of Magnitude(ROM)y of ___%. This provides the ) "

J gontractor the potential to earn fee up to an additional 5 % above the base fee of Z_% based upon beter than a
~..average performance. '

d. The CORPS OF ENGINEERS Award Fee Evaluation Board (AFEB) will evaluate Contractor performance on
each GPAF. delivery.order not less than semi-annually by:

(1) Reviewing Contractor performance as measured against the CORPS OF ENGINEERS award fee evaluation
criteria. -

(2) Reviewing the Contractor’s written assessment describing its performance during the evaluation period.
The Contracting Officer will specifically request the required documentation.

e. The payment of any award fee is contingent upon earning a performance rating of good, very good or
excellent. It is the desire of the Government that the Contractor perform services in such a manner so as to warrant
the highest possible rating and subsequent award fee. The Award Fee Pool is structured accordingly. Award fee
determinations will be made no less than semi-annually (quarterly when possible) on each CPAF task order issued
under the contract to cover performance during the preceding evaluation period.

f. The Contractor’s performance and progress will be monitored during each evaluation period by members of
the AFEB and other Government technical representatives. Government representatives may advise the Contractor
of any poor performance in order to provide the opportunity for improvement during the evaluation period.
Performance will be evaluated based on the contractor’s ability to exercise prudent business judgment depending
upon the CPAF scenario and applicable trade-off considerations related to the delivery, quality of work and cost
factors and associated sub-factors.

g. The contractor’s performance will be evaluated based on the following factors and sub-factors. Each factor
(Technical Performance, Cost Performance, Management) is weighted as shown below in the determination of the
award fee. Each sub-factor under each factor is also weighted as shown to determine award fee. A detailed
description of these criteria is provided as an attachment to this provision:

Evaluvation Factors and Weighting:

(1) Technical Performance .60
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(a) Adherence to Schedule .35
(b) Health and, Safety 25
(b) Quality of Work 20
(c) Responsiveness .20
(2) Cost Performance .10
{3) Management .30
(2) Business Management .60
(b) Identification and Resolution of Problems .20
(c) Liaison .10
(d) Initiative .10
h. The amount of the award fee shall be based upon a subjective evaluation by the Government on the
; contractor’s performance during the period in question to include considerations of the nature of the task(s) assigned
-+~ and any other factors considered relevant to the determination.

1. The performance evaluation periods for each CPAF order will be established based upon mission duration, but
are anticipated to be based on six-month periods whenever possible. However, the award fee performance
evaluation period may be changed unilaterally at the Government's discretion, upon notification to the Contractor 30
days prior to the start of the evaluation period(s) affected. The Government reserves the right to alter the criteria or
weights for a subsequent award fee period provided written notice is given to the contractor within 30 days of the

next award fee period.

j. The CORPS OF ENGINEERS Contractor may submit vouchers for the award fee to which they are entitled
immediately upon written notification by the Contracting Officer.

k. The decision of the Award Fee Determining Official (AFDO) on the amount of award fee is not subject to the
contract clause entitled “Disputes.”

1. The following adjectival ratings shall be used to describe the level of performance:

(1) EXCELLENT: Performance is of the highest quality that could be achieved under the contract. There are
no areas of deficiencies or problems encountered during the evaluation period.

(2) VERY GOOD: Performance is of high quality and approaching the best that could be performed by the
Contractor. Work completed greatly exceeds an average performance level. A few minor problems are experienced
during the evaluation period without impacting the overall level of performance.

(3) GOOD: Contractor exceeds some contract requirements in a manner demonstrating commitment to the
program. Work completed is much better than minimum required performance. Areas of deficiency and minor
problems are more than off-set by areas of good performance.

(4) AVERAGE: Contractor’s performance is the minimum required level to meet needs. Areas of good
performance are offset by deficiencies and problems, which reduces performance to a level that is minimally
acceptable under the contract.

m. The attached Factors and Performance Category Criteria will serve as guidelines for the evaluators and AFDO

to evaluate Contractor performance. For each of the weighted ratings, the following available award fee percentages
apply:
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Performance Numerical Percent of Available
Siandard P Rating Award Fee Earned
Average 0-70 0
| (Range: 0 to 70)
Good 71 4
(Range: 72 8
Greater than 73 12
70 to 80) 74 16
75 20
76 24
77 28
78 32
79 36
80 40
Very Good 81 44
(Range: 82 48
Greater than 83 52
80 to 90) 84 56
85 60
86 64
87 68
88 72
89 76
90 80
Excellent 91 82
(Range: 92 84
Greater than 93 86
90 to 100) 94 88
95 90
96 92
97 94
98 96
99 98
100 100
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FACTORS AVERAGE OR GOOD VERY GOOD EXCELLENT
BELOW

(1) Technical .

(a) Adherence to Consistently late on Some minor but no critical | All contractor- All contractor-controlled schedules are

Schedule meeting contractor contractor controlled controlled schedules met. Contractor exceeds all surge
controlled scheduled delays experienced. are met, Contractor requirements. Concerted effort made to mee
dates, Little or no effortis | Contractor meets all surge | meets all surge all schedule changes by the Government.
made to maintain schedule | requirements with little requirements with no
integrity. Government intervention. | Government

Major project milestones intervention.
are met.

(b) Health and Consistently fails to Some minor but no critical | Contractor meets all Contractor exceeds all health and safety

Safety comply with applicable injuries experienced. health and safety Requirements. No lost time accidents.
health and safety Contractor meets all health | requirements.
requirements. Excessive and safety requirements.
lost time accidents.

(¢) Quality of Work | Work is at minimal Work is done adequately | Work is done well with | Work is of highest caliber. No rework
acceptance and rework is with some rework required | minimal rework Is required. Changes are incorporated
expected. Repeated resulting in minor required. Changes are | Resulting in enhancing program
Government direction is problems but no serious incorporated and Accomplishment. Government direction
required. Project schedule | project impact upon accomplished. Is not required.
and cost are significantly | schedule or cost. Minimal Government

) impacted. Occasional Government direction is required.
J direction is required.
Contractor is routinely Contractor responds to Contractor responds to | Contractor anticipates and responds to

(d) Responsiveness | inflexible to contract project schedule changes program schedule Project changes with no adverse impact
changes resulting in delays | with only minor adverse changes with no To supportability, cost or schedule.
in contract efforts. impact to supportability, adverse impact to

cost or schedule. supportability, cost or
Occasional Government schedule.
direction is required.
Contractor cost Cost system established Cost system established | Cost system established and used for real
: information/cost proposals | for tracking and reporting | and used for tracking time tracking and reporting of costs
are often not realisticand | cost. Cost proposals are of costs. Demonstrates | including detailed subcontractor costs.

(2) Cost inflated. No evidence of | generally realistic and not | an established system Recommends/implements cost reduction

Performance any attempt to implement | inflated. Implements at to predict cost programs. Implements at least minimal
cost avoidance measures. least minimal cost performance. cost avoidance measures during the rating

avoidance measures Implements at least period resulting in a 10.01% or greater
during the rating period minimal cost avoidance | underrun of the negotiated estimated costs,
resulting in a 0-5% measures during the
underrun of the negotiated | rating period resulting
estimated costs. in a 5.01% - 10%

underrun.
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(3) Management

(a) Business Minimal use of MIS, Fair use of MIS. Very good usc of MIS | Exceptional use of MIS for budget and

Management Project schedule and Project schedule and to maintain schedule schedule compliance. Exceptional

‘ budget marginally budget maintained. Timely | and budget. Proper Government property management.
maintained, Deficient pay | pay requests. management of Consistent timely-and accurate pay requests
requests. Ineffective use of | Effective use of Government Property. | Exception use of subcontractors and
subcontract procedures subcontract procedures Frequently timely and | in-house resources. Consistently
and subcontractors, and subcontractors. accurate pay requests. completes work on time despite
Untimely work. Inaccurate | Timely completion Very effective use of challenging situations. Very accurate cost
cost estimating, Occasionally. Average subcontracting estimating.

cost estimating. procedures and
subcontractors. Timely
completion of work
frequently. Above
average cost
estimating.

(b) Identification Project Project Project Project Manager/PCO/ACO is briefed on

and Resolution of Manager/PCO/ACO is not | Manager/PCO/ACO is Manager/PCO/ACOis | project status and is informed of potential

Problems. adequately briefed-on the | briefed on project status briefed on project problems well in advance. Contact with

| project status and is and is normally informed | status and is informed functional groups is excellent. Problem
] informed of problems only | of problems in advance. of potential problems resolution does not require Government
s after they become serious. | Contact with functional in advance. Contact assistance. Corrective actions are taken
| Contact with functional groups is acceptable. with functional groups | before the issie becomes a problem.
groups is difficult, Problem resolution is good. Problem
Problem resolution occasionally requires resolution seldom
requires Government Government assistance. requires Government
assistance. assistance.

(c) Liaison Contractor fails or makes | Contractor reacts to Contractor establishes | Contractor established superior lines of
little effort to establish communications from good lines of | communications with the Government
lines of communication Government employees communications with employees, contractor employees and other
among Government and contractor employees. | the Government knowledgeable personnel. Bfficient and
employees, contractor Contractor normally employees, contractor | harmonious working relations eliminate
employees, or other establishes good lines of employees and other delays due to poor communications.
knowledgeable personnel. | communication with other | knowledgeable Contractor always responds to Government
Unwarranted and knowledgeable personnel. | personnel. Delaysdue | needs.
unacceptable delays and Delays due to poor to poor communication

: poor progress result. communication occur are infrequent to
Contractor scldom occasionally. Contractor | nonexistent.
responds to Government sometimes does not Contractor responds to
needs. respond to Government Government needs,
needs.

(d) Initiative Little interest is shown, Demonstrates normal Demonstrates Demonstrates aggressive interests,

Some adverse impact to interests, Contractor aggressive interests. Demonstrates proactive and independent
the project results from corrects for any defective | Demonstrates proactive | project improvements with the task order,
defective contractor workmanship and independent Contractor ensures that the Government
Contractor workmanship and/or materials thereby project improvements | suffers no adverse impact to the project as
and/or materials. Frequent | ensuring that the with the task order. a result of defective workmanship or
prodding and constant Government suffers no Contractor ensures that | materials. Prodding and surveillance is not
surveillance by the adverse impact to the the Government suffers | required by the Government. Willingly
Goverment is required to | project. Occasional no.adverse impact to and consistently exceeds the requirement
ensure proper progress is | prodding and surveillance | the project as a result and schedule with available resources.
maintained. by the Government is of defective

required to ensure workmanship or

progress is maintained. materials. Occasional

surveillance by the
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Government is
required. No prompting
, necessary.
Occasionally exceeds
the requirement and
schedule with available
IESOUrces.

H-25. METHOD OF ORDERING (UNILATERAL AND BILATERAL)

a. UNILATERAL ORDERS. When the performance schedule of a
proposed task order does not permit negotiation and definitization of any task order, the Contracting Officer may issue a unilateral
task order. Unilateral task orders shall consist of a statement of work, a specified number of manhours or estimated costs, associated
indirect costs and fee, and other direct costs which shall constitute an estimated ceiling price which the Contractor may not exceed
except at his own risk. Should the work specified in the task order statement of work require a larger number of hours or costs, the
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Contractor shall submit to the Contracting Officer within 30 days of reaching 85% of the ceiling (see 52.232-20 Limitation of Costs or
52.232-22 Limitation of Funds), or as specified in the individual task order, a justification for any anticipated increase in the amount
of the ceiling price. The Contracting Officer may either increase or allow the ceiling price to remain in effect.

b. BILATERAL ORDERS. Prior to issuance of any bilateral task order
under this contract, the Contracting Officer shall issue a request for proposal for the work specified in the task order. The
Contractor’s proposal shall consist of an estimate of the cost to perform the work in the format previously agreed upon by the parties.
The proposal must include costs for labor, materials, travel, equipment and supplies, indirect costs and fee, and a technical description
of the contractor’s plan to accomplish the work. The level of detail of the technical proposal shall be described in the statement of
work of the task order. Based upon the Contractor’s proposal, the Contracting Officer and the Contractor shall enter into negotiations
and reach agreement of the estimated ceiling price of the task order.

c. Ifthe Contractor determines that the statement of work for the task
order is not within the scope of the basic contract, the contractor shall notify the Contracting Officer immediately in writing and shall
include the reason for such determination.

d. All orders will be signed by the Contracting Officer before performance
of work begins. No work shall be initiated by the Contractor prior to receipt of the signed task order or other written notice to
proceed from the Contracting Officer. A task order shall be deemed “issued” for purposes of this contract at the time the Government
deposits the task order in the mail of transmits the order by electronic facsimile (FAX).

.e. Itis the intent of the Government to distribute the issuance of dehvery
orders G’Ver the period of the contract; however, due to the nature of the mission, there is no guarantee of an orderly flow of work.
Task Qrders may be issued under this contract from date of award throughout the contract period of performance.

: f.  All task orders issued hereunder are subject to the terms and
conditions of the basic contract. The basic contract shall take precedence in the event of a conflict with any task orders.

g. The work under this contract shall be performed in accordance with the
written statement of work attached to and made a part of each task order.

The Government and the Contractor agree that the Contractor has submitted and application for indemnification under P.L. 85-804 of
certain activities which may be performed under this contract. As of the effective date of this contract, the Contractor's application is
being reviewed/processed by the Government. No representation or guarantee of indemnification has been made by the Government
to the Contractor. The Contractor has advised the Government that, absent indemnification pursuant to P.L. 85-804, it is unwilling
and/or unable to perform those activities for which it has applied for indemnification. Therefore, notwithstanding Section H, clause
H-25, Method of Ordering (Unilateral and Bilateral) or any other clause of this contract, the Government and the Contractor-agree that
prior to the incorporation of FAR 52.250-1, Indemaification Under Public Law 85-804, into this contract, the Contractor may
unilaterally decline to perform, in whole or in part, those Task Orders issued hereunder by the Government and requiring the
performance of all or any of the activities for which Contractor has applied for indemnification.

Section I - Contract Clauses

28.306(B) REQUIRED INSURANCE AUG 1995
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Contractor shall submit to the Contracting Officer within 30 days of reaching 85% of the ceiling (see 52.232-20 Limitation of Costs or
52.,232-22 Limitation of Funds), or as specified in the individual task order, a justification for any anticipated increase in the amount
of the ceiling price. The Contracting Officer may either increase or allow the ceiling price to remain in effect.

b. BILATERAL ORDERS. Prior to issuance of any bilateral task order
under this contract, the Contracting Officer shall issue a request for proposal for the work specified in the task order. The
Contractor’s proposal shall consist of an estimate of the cost to perfor the work in the format previously agreed upon by the parties.
The proposal must include costs for labor, materials, travel, equipment and supplies, indirect costs and fee, and a technical description
of the contractor’s plan o accomplish the work. The level of detail of the technical proposal shall be described in the statement of
work of the task order. Based upon the Contractor’s proposal, the Contracting Officer and the Contractor shall enter into negotiations
and reach agreement of the estimated ceiling price of the task order.

c. If the Contractor determines that the statement of work for the task
order is not within the scope of the basic contract, the contractor shall notify the Contracting Officer immediately in writing and shall
include the reason for such determination.

d. All orders will be signed by the Contracting Officer before performance
of work begins. No work shall be initiated by the Contractor prior to receipt of the signed task order or other written notice to
proceed from the Contracting Officer. A task order shall be deemed “issued” for purposes of this contract at the time the Government
deposits the task order in the mail of transmits the order by electronic facsimile (FAX).

; e Itis the intent of the Government to distribute the issuance of delivery
orders;over the period of the contract; however, due to the nature of the mission, there is no guarantee of an orderly flow of work. .
Task mjders may be issued under this contract from date of award throughout the contract period of performance.

£ All task orders issued hereunder are subject to the terms and
conditions of the basic contract. The basic contract shall take precedence in the event of a conflict with any task orders.

g. 'The work under this contract shall be performed in accordance with the
written statement of work attached to and made a part of each task order.

The Government and the Contractor agree that the Contractor has submitted and application for indemnification under P.L. 85-804 of
certain activities which may be performed under this contract. As of the effective date of this contract, the Contractor's application is
being reviewed/processed by the Government. No representation or guarantee of indemnification has been made by the Government
to the Contractor. The Contractor has advised the Government that, absent indemnification pursuant to P.L. 85-804, it is unwilling
and/or unable to perform those activities for which it has applied for indemnification. Therefore, notwithstanding Section H, clause
H-25, Method of Ordering (Unilateral and Bilateral) or any other clause of this contract, the Government and the Contractor agree that
prior to the incorporation of FAR 52.250-1, Indemnification Under Public Law 85-804, into this contract, the Contractor may
unilaterally decline to perform, in whole or in part, those Task Orders issued hereunder by the Government and requiring the
performance of all or any of the activities for which Contractor has applied for indemnification.

Section I - Contract Clauses

28.306(B) REQUIRED INSURANCE AUG 1995
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*TO BE IDENTIFIED IN EACH TASK ORDER, SEE FAR 28.307-2 FOR THE TYPES AND REQUIRED AMOUNT

5101-602-2 AVAILABILITY OF FUNDS OCT 2001
Funds are not presently available for this acquisition. No contract award will be made until appropriated funds are made available
from which payment for contract purposes can be made. .

52.202-1 DEFINITIONS , DEC 2001

(a) Agency ‘head or head of the agency means the Secretary (Attorney General, Administrator, Governor, Chairperson, or other chief
official, as appropriate) of the agency, unless otherwise indicated, including any deputy or assistant chief official of the executive
agency.

(b) Commercial component means any component that is a commercial item.
(c) Commercial item means--

(1) Any item, other than real property, that is of a type customarily used by the general public or by non-governmental entities for
purposes other than governmental purposes, and that--

(i) Has been sold, leased, or licensed to the general public; or
(ii) Has been offered for sale, lease, or license to the general public;

(2) Any item that evolved from an item described in paragraph (c)(1) of this clause through advances in technology or performance
and that is not yet available in the commercial marketplace, but will be available in the commercial marketplace in time to satisfy the
delivery requirements under a Government solicitation;

(3) Any item that would satisfy a criterion expressed in paragraphs (c)(1) or (c)(2) of this clause, but for--
(i) Modifications of a type customarily available in the commercial marketplace; or

(ii) Minor modifications of a type not customarily available in the commercial marketplace made to meet Federal Government
requirements. “Minor” modifications means modifications that do not significantly alter the nongovernmental function or essential
physical characteristics of an item or component, or change the purpose of a process. Factors to be considered in determining whether
a modification is minor include the value and size of the modification and the comparative value and size of the final product. Dollar
values and percentages may be used as guideposts, but are not conclusive evidence that a modification is minor;

(4) Any combination of items meeting the requirements of paragraphs (c)(1), (2), (3), or (5) of this clause that are of a type
customarily combined and sold in combination to the general public;

(5) Installation services, maintenance services, repair services, training services, and other services if--

(i) Such services are procured for support of an item referred to in paragraph (c)(1), (2), (3), or (4) of this definition, regardless of
whether such services are provided by the same source or at the same time as the item; and

(ii) The source of such services provides similar services contemporaneously to the general public under terms and conditions similar
to those offered to the Federal Government;

(6) Services of a type offered and sold competitively in substantial quantities in the commercial marketplace based on established
catalog or market prices for specific tasks performed under standard commercial terms and conditions. This does not include services
that are sold based on hourly rates without an established catalog or market price for a specific service performed. For purposes of
these services-- '

(i) Catalog price means a price included in a catalog, price list, schedule, or other form that is regularly maintained by the

manufacturer or vendor, is either published or otherwise available for inspection by customers, and states prices at which sales are
currently, or were last, made to a significant number of buyers constituting the general public; and
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(ii) Market prices means current prices that are established in the course of ordinary trade between buyers and sellers free to bargain
and that can be substantiated through competition or from sources independent of the offerors.

(7) Any item, combination of items, or service referred to in subparagraphs (c)(1) through (c)(6), notwithstanding the fact that the
item, combination of items, or service is transferred between or among separate divisions, subsidiaries, or affiliates of a Contractor; or

(8) A nondevelopmental item, if the procuring agency determines the item was developed exclusively at private expense and sold in
substantial quantities, on a competitive basis, to multiple State and local Governments.

@ Component means any item supplied to the Government as part of an end item or of another component, except that for use in
52.225-9, and 52.225-11 see the definitions in 52.225-9(a) and 52.225-11(a).

(e) Contracting Officer means a person with the authority to enter into, administer, and/or terminate contracts and make related
determinations and findings. The term includes certain authorized representatives of the Contracting Officer acting within the limits of
their authority as delegated by the Contracting Officer.

(f) Nondevelopmental itemn means--

(1) Any previously developed item of supply used exclusively for governmental purposes by a Federal agency, a State or local
government, or a foreign government with which the United States has a mutual defense cooperation agreement;

@ Aﬁy;item described in paragraph (£)(1) of this definition that requires only minor modification or modifications of a type
custoihgri}y available in the commercial marketplace in order to meet the requirements of the procuring department.or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph (£)(1) or (£)(2) solely because the item is not
yet in use.

(g) "Contracting Officer" means a person with the authority to enter into, administer, and/or terminate contracts and make related
determinations and findings. The term includes certain authorized representatives of the Contracting Officer acting within the limits
of their authority as delegated by the Contracting Officer.

(b) Except as otherwise provided in this contract, the term "subcontracts" includes, but is not limited to, purchase orders and changes
and modifications to purchase orders under this contract.

(End of clause)

522033 GRATUITIES APR 1984

(a) The right of the Contractor to proceed may be terminated by written notice if, after notice and hearing, the agency head or a
designee determines that the Contractor, its agent, or another representative--

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or employee of the Government; and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.

(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.

(c) If this contract is terminated under paragraph (a) of this clause, the Government is entitled--

(1) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less than 3 nor more than 10 times the cost
incurred by the Contractor in giving gratuities to the person concerned, as determined by the agency head or a designee. (This
subparagraph (c)(2) is applicable only if this contract uses money appropriated to the Department of Defense.)

(d) The rights and remedies of the Government provided in this clause shall not be exclusive and are in addition to any other rights
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and remedies provided by law or under this contract.

(End of clause)

52.203-5 COVENANT AGAINST CONTINGENT FEES APR 1984

(2) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract upon an
agreement or understanding for a contingent fee, except a bona fide employee or agency. For breach or violation of this warranty, the
Government shall have the right to annul this contract without liability or, in its discretion, to deduct from the contract price or
consideration, or otherwise recover, the full amount of the contingent fee.

(b) "Bona fide agency," as used in this clause, means an established commercial or selling agency, maintained by a contractor for the
purpose of securing business, that neither exerts nor proposes to exert improper influence to solicit or obtain Government contracts
nor holds itself out as being able to obtain any Government contract or contracts through improper influence.

"Bona fide employee," as used in this clause, means a person, employed by a contractor and subject to the contractor's supervision and
control as to time, place, and manner of performance, who neither exerts nor proposes to exert improper influence to solicit or obtain
Government contracts nor holds out as being able to obtain any Government contract or contracts through improper influence.

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other fee that is contingent upon the
success, that a person or concern has in securing a Government contract.

&

"Improper influence," as used in this clause, means any influence that induces or tends to induce a Government employee or officer to
give consideration or to act regarding a Government contract on any basis other than the merits of the matter.

(End of clause)

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (JUL 1995)

(a) Except as provided in (b) of this clause, the Contractor shall not enter into any agreement with an actual or prospective
subcontractor, nor otherwise act in any manner, which has or may have the effect of restricting sales by such subcontractors directly to
the Government of any item or process (including computer software) made or furnished by the subcontractor under this contract or
under any follow-on production contract.

(b) The prohibition in (a) of this clause does not preclude the Contractor from asserting rights that are otherwise authorized by law or
regulation,

(<) The Contractor agrees to incorporate the substance of this clause, including this paragraph (c), in all subcontracts under this
contract which exceed $100,000.

52.203-7 ANTI-KICKBACK PROCEDURES JUL 1995

(a) Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or compensation of any
kind which is provided, directly or indirectly, to any prime Contractor, prime Contractor employee, subcontractor, or subcontractor
employee for the purpose of improperly obtaining or rewarding favorable treatment in connection with a prime contract or in
connection with a subcontract relating to a prime contract.

"Person," as used in this clause, means a corporation, partnership, business association of any kind, trust, joint-stock company, or
individual. '

"Prime contract," as used in this clause, means a contract or contractual action entered into by the United States for the purpose of
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obtaining supplies, materials, equipment, or services of any kind.
"Prime Contractor,” as used in this clause, means a person who has entered into a prime contract with the United States.
"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent of a prime Contractor.

"Subcontract," as used in this clause, means a contract or contractual action entered into by a prime Contractor or subcontractor for
the purpose of obtaining supplies, materials, equipment, or services of any kind under a prime contract.

"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor, who offers to furnish or furnishes any
supplies, materials, equipment, or services of any kind under a prime contract or a subcontract entered into in connection with such
prime contract, and (2) includes any person who offers to furnish or furnishes general supplies to the prime Contractor or a higher tier
subcontractor.

“qucontractor employee," as used in this clause, means any officer, partner, employee, or agent of a subcontractor.
(b) The Anti-Kickback Act of 1986 (41 U.S.C, 51-58) (the Act), prohibits any person from -

(1) Providing or attempting to provide or offering to provide any kickback;

(2) Soliciting, accepting, or attempting to accept any kickback; or

3 Incz’lt\iding, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor to the United -
States’or in the contract price charged by a subcontractor to a prime Contractor or higher tier subcontractor.

©Q) The Contractor shall have in place and follow reasonable procedures designed to prevent and detect possible violations
described in paragraph (b) of this clause in its own operations and direct business relationships.

(2) When the Contractor has reasonable grounds to believe that a violation described in paragraph (b) of this clause may have
occurred, the Contractor shall promptly report in writing the possible violation. Such reports shall be made to the inspector general of
the contracting agency, the head of the contracting agency if the agency does not have an inspector general, or the Department of
Justice. .

(3) The Contractor shall cooperate fully with any Federal agency invéstigating a possible violation described in paragraph (b) of this
clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the United States under the prime
contract and/or (ii) direct that the Prime Contractor withhold, from sums owed a subcontractor under the prime contract, the amount
of any kickback. The Contracting Officer may order the monies withheld under subdivision (c)(4)(ii) of this clause be paid over to
the Government unless the Government has already offset those monies under subdivision (c)(4)(i) of this clause. In either case, the
Prime Contractor shall notify the Contracting Officer when the monies are withheld.
(5) The Contractor agrees to incorporate the substance of this clause, including this subparagraph (c)(5) but excepting subparagraph
(c)(1), in all subcontracts under this contract which exceed $100,000.
52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY

: JAN 1997
(a) If the Government receives information that a contractor or a person has engaged in conduct constituting a violation of subsection
(@), (b), (c), or (d) of Section 27 of the Office of Federal Procurement Policy Act (41 U.S.C. 423) (the Act), as amended by section
4304 of the 1996 National Defense Authorization Act for Fiscal Year 1996 (Pub. L. 104-106), the Government may--
(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or
(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been convicted for an offense where the conduct constitutes a violation of
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subsection 27(a) or (b) of the Act for the purpose of either--
(A) Exchanging the information covered by such subsections for anything of value; or
(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency procurement contract; or

(ii) The head of the contracting activity has determined, based upon a preponderance of the evidence, that the Contractor or someone
acting for the Contractor has engaged in conduct constituting an offense punishable under subsections 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to recover, in addition to
any penalty prescribed by law, the amount expended under the contract.

(c) The rights and remedies of the Government specified herein are not exclusive, and are in addition to any other rights and remedies
provided by law, regulation, or under this contract.

(End of clause)

52.203-10  PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(a) The Government, at its election, may reduce the price of a fixed-price type contract and the total cost and fee under a cost-type
contract,by the amount of profit or fee determined as set forth in paragraph (b) of this clause if the head of the contracting activity or
designe€ determines that there was a violation of subsection 27 (a), (b), or (c) of the Office of Federal Procurement Policy Act, as
amended (41 U.S.C. 423), as implemented in section 3.104 of the Federal Acquisition Regulation.

(b) The pﬁce or fee reduction referred to in paragraph (a) of this clause shall be--

(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time of award;

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of award, notwithstanding any minimum
fee or "fee floor" specified in the contract;

(3) For cost-plus-award-fee contracts--
(i) The base fee established in the contract at the time of contract award;

(ii) If no base fee is specified in the contract, 30 percent of the amount of each award fee otherwise payable to the Contractor for each
award fee evaluation period or at each award fee determination point.

(4) For fixed-price-incentive contracts, the Government may--

(i) Reduce the contract target price and contract target profit both by an amount equal to the initial target profit specified in the
contract at the time of contract award; or

(ii) If an immediate adjustment to the contract target price and contract target profit would have a significant adverse impact on the
incentive price revision relationship under the contract, or adversely affect the contract financing provisions, the Contracting Officer
may defer such adjustment until establishment of the total final price of the contract. The total final price established in accordance
with the incentive price revision provisions of the contract shall be reduced by an amount equal to the initial target profit specified in
the contract at the time of contract award and such reduced price shall be the total final contract price.

(5) For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit amount determined by the Contracting Officer
from records or documents in existence prior to the date of the contract award.

(c) The Government may, at its election, reduce a prime contractor's price or fee in accordance with the procedures of paragraph (b)
of this clause for violations of the Act by its subcontractors by an amount not to exceed the amount of profit or fee reflected in the
subcontract at the time the subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may terminate this contract for default. The
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rights and remedies of the Government specified herein are not exclusive, and are in addition to any other rights and remedies
provided by law or under this contract.

(End of clause)

52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (JUN 1997)

(a) Definitions.

"Agency," 4s used in this clause, means executive agency as defined in 2.101.

"Covered Federal action," as used in this clause, means any of the following Federal actions:

(1) The awarding of any Federai contract.

(2) The making of any Federal grant.

(3) The making of any Federal loan.

(4) The entering into of any oooperatiye agrecment.

) Th,f;’cxtcnsion, continuation, reneWal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement,

"Indian’ tribe" and "“tribal organization," as used in this clause, have the meaning provided in section 4 of the Indian Self-
Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan Natives.

"Influencing or attempting to influence," as used in this clause, means making, with the intent to influence, any communication to or
appearance before an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered Federal action.

"Local government," as used in this clause, means a unit of government in a State and, if chartered, established, or otherwise
recognized by a State for the performance of a governmental duty, including a local public authority, a special district, an intrastate
district, a council of governments, a sponsor group representative organization, and any other instrumentality of a local government.

"Officer or employee of an agency," as used in this clause, includes the following individuals who are employed by an agency:

(1) An individual who is appointed to a position in the Government under Title 5, United States Code, including a position under a
temporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3),Title 37, United States Code.
(3) A special Government employee, as defined in section 202, Title 18, United States Code,

(4) An individual who is a member of a Federal advisory committee, as defined by the Federal Advisory Committee Act, Title 5,
United States Code, appendix 2.

"Person," as used in this clause, means an individual, corporation, company, association, authority, firm, partnership, society, State,
and local government, regardless of whether such entity is operated for profit, or not for profit. This term excludes an Indian tribe,
tribal organization, or any other Indian organization with respect to expenditures specifically permitted by other Federal law.

"Reasonable compensation,” asused in this clause, means, with respect to a regularly employed officer or employee of any person,
compensation that is consistent with the normal compensation for such officer or employee for work that is not furnished to, not
funded by, or not furnished in cooperation with the Federal Government.

"Reasonable payment," as used in this clause, means, with respect to professional and other technical services, a payment in an
amount that is consistent with the amount normally paid for such services in the private sector.
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"Recipient," as used in this clause, includes the Contractor and all subcontractors. This term excludes an Indian tribe, tribal
organization, or any other Indian organization with respect to expenditures specifically permitted by other Federal law.

"Regularly employed,” as used in this clause, means, with respect to an officer or employee of a person requesting or receiving a
Federal contract, an officer or employee who is employed by such person for at least 130 working days within 1 year immediately
preceding the date of the submission that initiates agency consideration of such person for receipt of such contract. An officer or
employee who is employed by such person for less than 130 working days within 1 year immediately preceding the date of the
submission that initiates agency consideration of such person shall be considered to be regularly employed as soon as he or she is
employed by such person for 130 working days.

"State," as used in this clause, means a State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, a
territory or possession of the United States, an agency or instrumentality of a State, and multi-State, regional, or interstate entity
having governmental duties and powers.

(b) Prohibitions.

(1) Section 1352 of Title 31, United States Code, among other things, prohibits a recipient of a Federal contract, grant, loan, or
cooperative agreement from using appropriated funds to pay any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with any of the following covered Federal actions: the awarding of any Federal contract; the making of any Federal grant;
the making of any Federal loan; the entering into of any cooperative agreement; or the modification of any Federal contract, grant,
loan, oricooperative agreement. ‘

5] Thb Act also requires Contractors to furnish a disclosure if any funds other than Federal appropriated funds (including profit or fee
received nder a covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with a Federal contract, grant, loan, or cooperative agreement.

(3) The prohibitions of the Act do not apply under the following conditions:

(i) Agency and legislative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the case of a payment of
reasonable compensation made to an officer or employee of a person requesting or receiving a covered Federal action if the payment
is for agency and legisiative liaison activities not directly related to a covered Federal action.

(B) For purposes of subdivision (b)(3)(i)(A) of this clause, providing any information specifically requested by an agency or Congress
is permitted at any time.

(C) The following agency and legislative liaison activities are permitted at any time where they are not related to a specific solicitation
for any covered Federal action:

(1) Discussing with an agency the qualities and characteristics (including individual demonstrations) of the person's products or
services, conditions or terms of sale, and service capabilities.

(2) Technical discussions and other activities regarding the application or adaptation of the person's products or services for an
agency's use.

(D) The following agency and legislative liaison activities are permitted where they are prior to formal solicitation of any covered
Federal action—-

(1) Providing any information not specifically requested but necessary for an agency to make an informed decision about initiation of
a covered Federal action;

(2) Technical discussions regarding the preparation of an unsolicited proposal prior to its official submission; and

(3) Capability presentations by persons seeking awards from an agency pursuant fo the provisions of the Small Business Act, as
amended by Pub. L. 95-507, and subsequent amendments.
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(E) Only those services expressly authorized by subdivision (b)(3)(i)(A) of this clause are permitted under this clause.

2

(ii) Professional and technical services.
(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the case of--

(1) A payment of reasonable compensation made to an officer or employee of a person requesting or receiving a covered Federal
action or an extension, continuation, renewal, amendment, or modification of a covered Federal action, if payment is for professional
or technical services rendered directly in the preparation, submission, or negotiation of any bid, proposal, or application for that
Federal action or for meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.

(2) Any reasonable payment to a person, other than an officer or employee of a person requesting or receiving a covered Federal
action or an extension, continuation, renewal, amendment, or modification of a covered Federal action if the payment is for
professional or technical services rendered directly in the preparation, submission, or negotiation of any bid, proposal, or application
for that Federal action or for meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.
Persons other than officers or employees of a person requesting or receiving a covered Federal action include consultants and trade
associations.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause, "professional and technical services" shall be limited to advice and
analysis directly applying any professional or technical discipline. For example, drafting of a legal document accompanying a bid or
proposal by a lawyer is allowable, Sumlarly, technical advice prov1ded by an engineer on the performance or operational capability of
a piece of equipment rendered directly in the negotiation of a contract is allowable, However, communications with the intent to .
influence made by a professional (such as a licensed lawyer) or a technical person (such as a licensed accountant) are not allowable
under thls section unless they provide advice and analysis directly applying their professional or technical expertise and unless the
advice or analysis is rendered directly and solely in the preparation, submission or negotiation of a covered Federal action. Thus, for
example, communications with the intent to influence made by a lawyer that do not provide legal advice or analysis directly and
solely related to the legal aspects of his or her client's proposal, but generally advocate one proposal over another are not allowable
under this section because the lawyer is not providing professional legal services. Similarly, communications with the intent to
influence made by an cngmeer providing an engmeermg analysis prior to the preparation or submission of a bid or proposal are not
allowable under this section since the engineer is providing technical services but not directly in the preparation, submission or
negotiation of a covered Federal action.

(C) Requirements imposed by or pursuant to law as a condition for receiving a covered Federal award include those required by law
or regulation and any other requirements in the actual award documents.

(D) Only those services expressly authorized by subdivisions (b)(3)(ii)(A)(1) and (2) of this clause are permifted under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to payments of reasonable compensation made to
regularly employed officers or employees of a person.

(c) Disclosure.

(1) The Contractor who requests or receives from an agency a Federal contract shall file with that agency a disclosure form, OMB
standard form LLL, Disclosure of Lobbying Activities, if such person has made or has agreed to make any payment using
nonappropriated funds (to include profits from any covered Federal action), which would be prohibited under subparagraph (b)(1) of
this clause, if paid for with appropriated funds.

(2) The Contractor shall file a disclosure form at the end of each calendar quarter in which there occurs any event that materially
affects the accuracy of the information contained in any disclosure form previously filed by such person under subparagraph (c)(1) of
this clanse. An event that materially affects the accuracy of the information reported includes--

(i) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or attempting to influence a
covered Federal action; or

(ii) A change in the person(s) or individual(s) influencing or attempting to influence a covered Federal action; or

(iii) A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a covered Federal action.
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(3) The Contractor shall require the submittal of a certification, and if required, a disclosure form by any person who requests or
receives any subcontract exceeding $100,000 under the Federal contract.

{(4) All subcontractor disclosure forms (but not certifications) shall be forwarded from tier to tier until received by the prime
Contractor. The prime Contractor shall submit all disclosures to the Contracting Officer at the end of the calendar quarter in which the
disclosure form is submitted by the subcontractor. Bach subcontractor certification shall be retained in the subcontract file of the
awarding Contractor.

(d) Agreement. The Contractor agrees not to make any payment prohibited by this clause.
(¢) Penalties.

(1) Any person who makes an expenditure prohibited under paragraph (a) of this clause or who fails to file or amend the disclosure
form to be filed or amended by paragraph (b) of this clause shall be subject to civil penalties as provided for by 31 U.S.C. 1352. An
imposition of a civil penalty does not prevent the Government from seeking any other remedy that may be applicable.

(2) Contractors may rely without liability on the representation made by their subcontractors in the certification and disclosure form.
(f) Cost allowability. Nothing in this clause makes allowable or reasonable any costs which would otherwise be unallowable or
unreasonable. Conversely, costs made specifically unallowable by the requirements in this clause will not be made allowable under
any other provision. :

(End 6f',¢lause)

52.204-2 SiECURITY REQUIREMENTS AUG 1996

(a) This clause applies to the extent that this contract involves access to information classified "Confidential," "Secret," or "Top
Secret."

(b) The Contractor shall comply with (1) the Security Agreement (DD Form 441), including the National Industrial Security Program
Operating Manual (DOD 5220.22-M); (2) any revisions to that manual, notice of which has been furnished to the Contractor and (3)
the DD Form 254 Contract Security Classification Specification.

(c) If, subsequent to the date of this contract, the security classification or security requirements under this contract are changed by the
Government and if the changes cause an increase or decrease in security costs or otherwise affect any other term or condition of this
contract, the contract shall be subject to an equitable adjustment as if the changes were directed under the Changes clause of this
contract.

(d) The Contractor agrees to insert terms that conform substantially to the language of this clause, including this paragraph (d) but
excluding any reference to the Changes clause of this contract, in all subcontracts under this contract that involve access to classified
information.

(End of clause)

52.204-4  PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER AUG 2000

(a) Definitions. As used in this clause--

“Postconsumer material” means a material or finished product that has served its intended use and has been discarded for disposal or
recovery, having completed its life as a consumer item. Postconsumer material is a part of the broader category of “recovered

material.” For paper and paper products, postconsumer material means “postconsumer fiber” defined by the U.S. Environmental
Protection Agency (EPA) as--
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(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and so forth, after they have passed through
their end-usage as a consumer item, including: used corrugated boxes; old newspapers; old magazines; mixed waste paper; tabulating
cards; and used cordage; or P

(2) All paper, paperboard, and fibrous materials that enter and are collected from municipal solid waste; but not
(3) Fiber derived from printers' over-runs, converters' scrap, and over-issue publications.
“Printed or copied double-sided” means printing or reproducing a document 5o that information is on both sides of a sheet of paper.

“Recovered material,” for paper and paper products, is defined by EPA in its Comprehensive Procurement Guideline as “recovered
fiber” and means the following materials:

(1) Postconsumer fiber; and
(2) Manufacturing wastes such as--

(i) Dry paper and paperboard waste generated after completion of the papermaking process (that is, those manufacturing operations up
to and including the cutting and trimming of the paper machine reel into smaller rolls or rough sheets) including: envelope cuttings,
bindery trimmings, and other paper and paperboard waste resulting from printing, cutting, forming, and other converting operations;
bag, box, and carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; and

O '
(ii) Repulped finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, merchants,
wholesalers, dealers, printers, converters, or others.
i

(b) In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening the Government through Waste
Prevention, Recycling, and Federal Acquisition, the Contractor is encouraged to submit paper documents, such as offers, letters, or
reports, that are printed or copied double-sided on recycled paper that meet minimum content standards specified in Section 505 of
Executive Order 13101, when not using electronic commerce methods to submit information or data to the Government.

(c) If the Contractor cannot purchase high-speed copier paper, offset paper, forms bond, computer printout paper, carbonless paper,
file folders, white wove envelopes, writing and office paper, book paper, cotton fiber paper, and cover stock meeting the 30 percent
postconsumer material standard for use in submitting paper documents to the Government, it should use paper containing no less than
20 percent postconsumer material. This lesser standard should be used only when paper meeting the 30 percent postconsumer material
standard is not obtainable at a reasonable price or does not meet reasonable performance standards.

(End of clause)

52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT JUL 1995

(a) The Government suspends or debars Contractors to protect the Government's interests. The Contractor shall not enter into any
subcontract in excess of the $25,000 with a Contractor that is debarred, suspended, or proposed for debarment unless there is a
compelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will exceed $25,000, to disclose to the
Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or its principles, is or is not debarred,
suspended, or proposed for debarment by the Federal Government.

(c) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before entering into a
subcontract with a party that is debarred, suspended, or proposed for debarment (see FAR 9.404 for information on the List of Parties
Excluded from Federal Procurement and Nonprocurement Programs). The notice must include the following:

(1) The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for the subcontractor being on the List of Parties Excluded from Federal Procurement
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and Nonprocurement Programs.

(3) The compelling reason(s) for doing bysiness with the subcontractor notwithstanding its inclusion on the List of Parties Excluded
from Federal Procurement and Nonprocurement Programs,

(4) The systems and procedures the Contractor has established to ensure that it is fully protecting the Government's interests when
dealing with such subcontractor in view of the specific basis for the party's debarment, suspension, or proposed debarment.

(End of clause)
52.211-15 ~ DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS SEP 1990

This is a rated order certified for national defense use, and the Contractor shall follow all the requirements of the Defense Priorities
and Allocations System regulation (15 CFR 700).

(End of clause)
52.215-2  AUDIT AND RECORDS—NEGOTIATION JUN 1999

(@) As used in this clause, "records” includes books, documents, accounting procedures and practices, and other data, regardless of
type and regardless of whether such items are in written form, in the form of computer data, or in any other form.

(b) Examination of costs. If this is a cost-reimbursement, incentive, time-and-materials, labor-hour, or price redeterminable contract,
or any:combination of these, the Contractor shall maintain and the Contracting Officer, or an authorized representative of the
Contracfing Officer, shall have the right to examine and audit all records and other evidence sufficient to reflect properly all costs
claimed to have been incurred or anticipated to be incurred directly or indirectly in performance of this contract. This right of
examination shall include inspection at all reasonable times of the Contractor's plants, or parts of them, engaged in performing the
contract.

(c) Cost or pricing data. If the Contractor has been required to submit cost or pricing data in connection with any pricing action
relating to this contract, the Contracting Officer, or an authorized representative of the Contracting Officer, in order to evaluate the
accuracy, completeness, and currency of the cost or pricing data, shall have the right to examine and audit all of the Contractor's
records, including computations and projections, related to--

(1) The proposal for the contract, subcontract, or modification;

(2) The discussions conducted on the proposal(s), including those related to negotiating;

(3) Pricing of the contract, subcontract, or modification; or

(4) Performance of the contract, subcontract or modification.

(d) Comptroller General--(1) The Comptroller General of the United States, or an authorized representative, shall have access to and
the right to examine any of the Contractor's directly pertinent records involving transactions related to this contract or a subcontract

hereunder.

(2) This paragraph may not be construed fo require the Contractor or subcontractor to create or maintain any record that the
Contractor or subcontractor does not maintain in the ordinary course of business or pursuant to a provision of law.

(€) Reports. If the Contractor is required to furnish cost, funding, or performance reports, the Contracting Officer or an authorized
representative of the Contracting Officer shall have the right to examine and audit the supporting records and materials, for the
purpose of evaluating (1) the effectiveness of the Contractor's policies and procedures to produce data compatible with the objectives
of these reports and (2) the data reported.

(f) Availability. The Contractor shall make available at its office at all reasonable times the records, materials, and other evidence
described in paragraphs (a), (b), (c), (d), and (e) of this clause, for examination, audit, or reproduction, until 3 years after final
payment under this contract or for any shorter period specified in Subpart 4.7, Contractor Records Retention, of the Federal
Acquisition Regulation (FAR), or for any longer period required by statute or by other clauses of this contract. In addition--
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(1) K this contract is completely or partially terminated, the Contractor shall make available the records relating to the work
terminated until 3 years after any resulting final termination settlement; and

(2) The Contractor shall make available records relating to appeals under the Disputes clause or to litigation or the settlement of
claims arising under or relating to this contract until such appeals, litigation, or claims are finally resolved.

(g) The Contractor shall insert a clause containing all the terms of this clause, including this paragraph (g), in all subcontracts under
this contract that exceed the simplified acquisition threshold, and--

(1) That are cost-reimbursement, incentive, time-and-materials, labor-hour, or price-redeterminable type or any combination of these;
(2) For which cost or pricing data are required; or
(3) That require the subcontractor to furnish reports as discussed in paragraph (e) of this clause.

The clause may be altered only as necessary to identify properly the contracting parties and the Contracting Officer under the
Government prime contract.

(End of clause)

52.2155;%‘ ORDER OF PRECEDENCE--UNIFORM CONTRACT FORMAT OCT 1997

Any il::qbgsistency in this solicitation or contract shall be resolved by giving precedence in the following order:
(a) The Schedule (excluding the specifications).

(b) Representations and other instructions.

(c) Contract clauses.

(d) Other documents, exhibits, and attachments.

(¢) The specifications.

(End of clause)

52.215-10  PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA OCT 1997

(a) If any price, including profit or fee, negotiated in connection with this contract, or any cost reimbursable under this contract, was
increased by any significant amount because--

(1) The Contractor or a subcontractor furnished cost or pricing data that were not complete, accurate, and current as certified in its
Certificate of Current Cost or Pricing Data;

(2) A subcontractor or prospective subcontractor furnished the Contractor cost or pricing data that were not complete, accurate, and
current as certified in the Contractor's Certificate of Current Cost or Pricing Data; or

(3) Any of these parties furnished data of any description that were not accurate, the price or cost shall be reduced accordingly and the
contract shall be modified to reflect the reduction.

(b) Any reduction in the contract price under paragraph (a) of this clause due to defective data from a prospective subcontractor that
was not subsequently awarded the subcontract shall be limited to the amount, plus applicable overhead and profit markup, by which--

(1) The actual subcontract; or
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(2) The actual cost to the Contractor, if there was no subcontract, was less than the prospective subcontract cost estimate submitted by
the Contractor; provided, that the actual snbcontract price was not itself affected by defective cost or pricing data.

(c)(1) If the Contracting Officer determines under paragraph (a) of this clause that a price or cost reduction should be made, the
Contractor agrees not to raise the following matters as a defense:

(i) The Contractor or subcontractor was a sole source supplier or otherwise was in a superior bargaining position and thus the price of
the contract would not have been modified even if accurate, complete, and current cost or pricing data had been submitted.

(ii) The Conitracting Officer should have known that the cost or pricing data in issue were defective even though the Contractor or
subcontractor took no affirmative action to bring the character of the data to the attention of the Contracting Officer.

(iiii) The contract was based on an agreement about the total cost of the contract and there was no agreement about the cost of each
item procured under the contract.

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or Pricing Data.

(2)(i) Except as prohibited by subdivision (c)(2)(ii) of this clause, an offset in an amount determined appropriate by the Contracting
Officer based upon the facts shall be allowed against the amount of a contract price reduction if--

(A) The; Contractor certifies to the Contracting Officer that, to the best of the Contractor's knowledge and belief, the Contractor is -
entitled fo the offset in the amount requested; and

®) The/ Contractor proves that the cost or pricing data were available before the “as of” date specified on its Certificate of Current
Cost or Pricing Data, and that the data were not submitted before such date.

(ii) An offset shall not be allowed if--

(A) The understated data were known by the Contractor to be understated before the “as of” date specified on its Certificate of Current
Cost or Pricing Data; or

) The Government proves that the facts demonstrate that the contract price would not have increased in the amount to be offset even
if the available data had been submitted before the “as of” date specified on its Certificate of Current Cost or Pricing Data.

(d) If any reduction in the contract price under this clause reduces the price of items for which payment was made prior to the date of
the modification reflecting the price reduction, the Contractor shall be liable to and shall pay the United States at the time such
overpayment is repaid--

(1) Simple interest on the amount of such overpayment to be computed from the date(s) of overpayment to the Contractor to the date
the Government is repaid by the Contractor at the applicable underpayment rate effective for each quarter prescribed by the Secretary
of the Treasury under 26 U.S.C. 6621(a)(2); and

A penalty equal to the amount of the overpayment, if the Contractor or subcontractor knowingly submitted cost or pricing data that
were incomplete, inaccurate, or noncurrent.

(End of clause)

52.215-11 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA--MODIFICATIONS (OCT 1997)

(a) This clause shall become operative only for any modification to this contract involving a pricing adjustment expected to exceed
the threshold for submission of cost or pricing data at FAR 15.403-4, except that this clause does not apply to any modification if an
exception under FAR 15.403-1 applies.

(b) If any price, including profit or fee, negotiated in connection with any modification under this clause, or any cost reimbursable
under this contract, was increased by any significant amount because (1) the Contractor or a subcontractor furnished cost or pricing
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data that were not complete, accurate, and current as certified in its Certificate of Current Cost or Pricing Data, (2) a subcontractor or
prospective subcontractor furnished the Contractor cost or pricing data that were not complete, accurate, and current as certified in the
Contractor's Certificate of Current Cost qr Pricing Data, or (3) any of these parties furnished data of any description that were not
accurate, the price or cost shall be reduced accordingly and the contract shall be modified to reflect the reduction. This right to a price
reduction is limited to that resulting from defects in data relating to modifications for which this clause becomes operative under
paragraph (a) of this clause. '

(c) Any reduction in the contract price under paragraph (b) of this clause due to defective data from a prospective subcontractor that
was not subsequently awarded the subcontract shall be limited to the amount, plus applicable overhead and profit markup, by which--

(1) The actiial subcontract; or

(2) The actual cost to the Contractor, if there was no subcontract, was less than the prospective subcontract cost estimate submitted by
the Contractor; provided, that the actual subcontract price was not itself affected by defective cost or pricing data.

(d)(1) If the Contracting Officer determines under paragraph (b) of this clause that a price or cost reduction should be made, the
Contractor agrees not to raise the following matters as a defense:

(i) The Contractor or subcontractor was a sole source supplier or otherwise was in a superior bargaining position and thus the price of
the contract would not have been modified even if accurate, complete, and current cost or pricing data had been submitted.

(ii) The; Contracting Officer should have known that the cost or pricing data in issue were defective even though the Contractor or .
subcontractor took no affirmative action to bring the character of the data to the attention of the Contracting Officer.

(i) The contract was based on an agreement about the total cost of the contract and there was no agreement about the cost of each
item procured under the contract.

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or Pricing Data.

(2)(i) Except as prohibited by subdivision (d)(2)(ii) of this clause, an offset in an amount determined appropriate by the Contracting
Officer based upon the facts shall be allowed against the amount of a contract price reduction if--

(A) The Contractor certifies to the Contracting Officer that, to the best of the Contractor's knowledge and belief, the Contractor is
entitled to the offset in the amount requested; and

(B) The Contractor proves that the cost or pricing data were available before the “as of” date specified on its Certificate of Current
Cost or Pricing Data, and that the data were not submitted before such date.

(ii) An offset shall not be allowed if--

(A) The understated data were known by the Contractor to be understated before the “as of” date specified on its Certificate of Current
Cost or Pricing Data; or

(B) The Government proves that the facts demonstrate that the contract price would not have increased in the amount to be offset even
if the available data had been submitted before the “as of” date specified on its Certificate of Current Cost or Pricing Data.

(¢) If any-reduction in the contract price under this clause reduces the price of items for which payment was made prior to the date of
the modification reflecting the price reduction, the Contractor shall be liable to and shall pay the United States at the time such
overpayment is repaid--

(1) Simple interest on the amount of such overpayment to be computed from the date(s) of overpayment to the Contractor to the date
the Government is repaid by the Contractor at the applicable underpayment rate effective for each quarter prescribed by the Secretary
of the Treasury under 26 U.S.C. 6621(a)(2); and

A penalty equal to the amount of the overpayment, if the Contractor or subcontractor knowingly submitted cost or pricing data that
were incomplete, inaccurate, or noncurrent. :

(End of clause)
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52.215-12 SUBCONTRACTOR COST OR PRICING DATA 0OCT 1997

(a) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing data at FAR 15.403-4, on the
date of agreement on price or the date of award, whichever is later; or before pricing any subcontract modification involving a pricing
adjustment expected to exceed the threshold for submission of cost or pricing data at FAR 15.403-4, the Contractor shall require the
subcontractor to submit cost or pricing data (actually or by specific identification in writing), unless an exception under FAR 15.403-1
applies.

(b) The Coiitractor shall require the subcontractor to certify in substantially the form prescribed in FAR 15.406-2 that, to the best of
its knowledge and belief, the data submitted under paragraph (a) of this clause were accurate, complete, and current as of the date of
agreement on the negotiated price of the subcontract or subcontract modification.

(c) In each subcontract that exceeds the threshold for submission of cost or pricing data at FAR 15.403-4, when entered into, the
Contractor shall insert either--

(1) The substance of this clause, including this paragraph (c), if paragraph (a) of this clause requires submission of cost or pricing data
for the subcontract; or

(2) The substance of the clause at FAR 52.215-13, Subcontractor Cost or Pricing Data--Modifications.

52.215-13 SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS (OCT 1997)
(a) The.réquirement,s of paragraphs (b) and (c) of this clause shall--

(1) Become operative only for any modification to this contract involving a pricing adjustment expected to exceed the threshold for
submission of cost or pricing data at FAR 15.403-4; and

(2) Be limited to such modifications.

(b) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing data at FAR 15.403-4, on the
date of agreement on price or the date of award, whichever is later; or before pricing any subcontract modification involving a pricing
adjustment expected to exceed the threshold for submission of cost or pricing data at FAR 15.403-4, the Contractor shall require the
subcontractor to submit cost or pricing data (actually or by specific identification in writing), unless an exception under FAR 15.403-1
applies.

(c) The Contractor shall require the subcontractor to certify in substantially the form prescribed in FAR 15.406-2 that, to the best of its
knowledge and belief, the data submitted under paragraph (b) of this clause were accurate, complete, and current as of the date of
agreement on the negotiated price of the subcontract or subcontract modification.

The Contractor shall insert the substance of this clause, including this paragraph (d), in each subcontract that exceeds the threshold for
submission of cost or pricing data at FAR 15.403-4 on the date of agreement on price or the date of award, whichever is later.

(End of clause)

52.215-14 INTEGRITY OF UNIT PRICES OCT 1997

(2) Any proposal submitted for the negotiation of prices for items of supplies shall distribute costs within contracts on a basis that
ensures that unit prices are in proportion to the items' base cost (e.g., manufacturing or acquisition costs). Any method of distributing
costs to line items that distorts unit prices shall not be used. For example, distributing costs equally among line items is not acceptable
except when there is little or no variation in base cost. Nothing in this paragraph requires submission of cost or pricing data not
otherwise required by law or regulation.

(b) When requested by the Contracting Officer, the Offeror/Contractor shall also identify those supplies that it will not manufacture or
to which it will not contribute significant value.
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The Contractor shall insert the substance of this clause, less paragraph (b), in all subcontracts for other than: acquisitions at or below
the simplified acquisition threshold in FAR Part 2; construction or architect-engineer services under FAR Part 36; utility services
under FAR Part 41; services where supplies are not required; commercial items; and petroleum products.

(End of clause)

52.215-15 PENSION ADJUSTMENTS AND ASSET REVERSIONS DEC 1998

(a) The Contractor shall promptly notify the Contracting Officer in writing when it determines that it will terminate a defined-benefit
pension plan or otherwise recapture such pension fund assets.

(b) For segment closings, pension plan terminations, or curtailment of benefits, the adjustment amount shall be the amount measured,
assigned, and allocated in accordance with 48 CFR 9904.413-50(c)(12) for contracts and subcontracts that are subject to Cost
Accounting Standards (CAS) Board rules and regulations (48 CFR Chapter 99). For contracts and subcontracts that are not subject to
CAS, the adjustment amount shall be the amount measured, assigned, and allocated in accordance with 48 CFR 9904.413-50(c)(12),
except the numerator of the fraction at 48 CFR 9904.413-50(c)(12)(vi) shall be the sum of the pension plan costs allocated to all non-
CAS-covered contracts and subcontracts that are subject to Federal Acquisition Regulation (FAR) Subpart 31.2 or for which cost or
pricing data were submitted.

(c) For:ll other situations where assets revert to the Contractor, or such assets are constructively received by it for any reason, the .
Contrictor shall, at the Government's option, make a refund or give a credit to the Government for its equitable share of the gross

amount withdrawn. The Government's equitable share shall reflect the Government's participation in pension costs through those
contracts for which cost or pricing data were submitted or that are subject to FAR Subpart 31.2.

(d) The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability
requirement of FAR 15.408(g).

(End of clause)

52.215-18 REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS (PRB) OTHER THAN
PENSIONS OCT 1997

The Contractor shall promptly notify the Contracting Officer in writing when it determines that it will terminate or reduce a PRB plan.
I PRB fund assets revert, or inure, to the Contractor or are constructively received by it under a plan termination or otherwise, the
Contractor shall make a refund or give a credit to the Government for its equitable share as required by FAR 31.205-6(0)(6). The
Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability requirements of
FAR 15.408()).

(End of clause)

52.215-19 NOTIFICATION OF OWNERSHIP CHANGES OCT 1997

(2) The Contractor shall make the following notifications in writing:

(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that could result in changes
in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the Administrative Contracting Officer
(ACO) within 30 days.

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost changes have
occurred or are certain to occur as a resuli of a change in ownership.

(b) The Contractor shall--
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(1) Maintain current, accurate, and complete inventory records of assets and their costs;
(2) Provide the ACO or designated representative ready access to the records upon request;

(3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and remaining
useful lives are identified accurately before and after each of the Contractor's ownership changes; and

(4) Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before each
Contractor ownership change.

The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability requirement
of FAR 15.408(k). ‘

(End of clause)

52.216-18 ORDERING. (OCT 1995)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the
individuals or activities designated in the Schedule. Such orders may be issued from the

(b) Al délivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a
delivery order or task order and this contract, the contract shall control.

(c) If mailed, a dcliw}ery order or task order is considered "issued" when the Goverament deposits the order in the mail. Orders may be
issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

(End of clause)

52.216-19 ORDER LIMITATIONS OCT 1995

(a) Minimum order. When the Government requires supplies or services covered by this contract in an amount of less than
$ 0, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under
the contract.

(b) Maximum order. The Contractor is not obligated to honor:
(1) Any order for a single item in excess of $7.0 billion;
(2) Any order for a combination of items in excess of $7.0 billion; or

(3) A series of orders from the same ordering office within two (2) days that together call for quantities exceeding the limitation in
subparagraph (1) or (2) above.

(c) If this is a requirements contract (i.¢., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition
Regulation (FARY)), the Government is not required to order a part of any one requirement from the Contractor if that requirement
exceeds the maximum-order limitations in paragraph (b) above.

(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the maximum order limitations in
paragraph (b), unless that order (or orders) is returned to the ordering office within two (2) days after issuance, with written notice
stating the Contractor's intent not to ship the item (or items) called for and the reasons. Upon receiving this notice, the Government
may acquire the supplies or services from another source.

(End of clause)
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52.216-22 INDEFINITE QUANTITY, OCT 1995

() This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.
The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause. The
Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and
including the quantity designated in the Schedule as the "maximum". The Government shall order at least the quantity of supplies or
services designated in the Schedule as the "minimum".

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of
orders that may be issued. The Government may issue orders requiring delivery to multiple destinations or performance at multiple
locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the
Contractor within the time specified in the order. The contract shall govern the Contractor's and Government's rights and obligations
with respect to that order to the same extent as if the order were completed duri i iod; provided, that the
Contractor shall not be required to make any deliveries under this contract af

(End of.clause)
52.216—24 LIMITATION OF GOVERNMENT LIABILITY APR 1998
52.216-26 PAYMENTS OF ALLOWABLE COSTS BEFORE DEFINITIZATION ~ MAR 2000

(a) Reimbursement rate. Pending the placing of the definitive contract referred to in this letter contract, the Government will promptly
reimburse the Contractor for all allowable costs under this contract at the following rates:

(1) One hundred percent of approved costs representing financing payments to subcontractors under fixed-price subcontracts,
provided that the Government's payments to the Contractor will not exceed 80 percent of the allowable costs of those subcontractors.

(2) One hundred percent of approved costs representing cost-reimbursement subcontracts; provided, that the Government's payments
to the Contractor shall not exceed 85 percent of the allowable costs of those subcontractors.

(3) Eighty-five percent of all other approved costs.

(b) Limitation of reimbursement. To determine the amounts payable to the Contractor under this letter contract, the Contracting
Officer shall determine allowable costs in accordance with the applicable cost principles in Part 31 of the Federal Acquisition
Regulation (FAR). The total reimbursement made under this paragraph shall not exceed 85 percent of the maximum amount of the
Government's liability, as stated in this contract.

(c) Invoicing. Payments shall be made promptly to the Contractor when requested as work progresses, but (except for small business
concerns) not more often than every 2 weeks, in amounts approved by the Contracting Officer. The Contractor may submit to an
authorized representative of the Contracting Officer, in such form and reasonable detail as the representative may require, an invoice
or voucher supported by a statement of the claimed allowable cost incurred by the Contractor in the performance of this contract.

(d) Allowable costs. For the purpose of determining allowable costs, the term "costs" includes--

(1) Those recorded costs that result, at the time of the request for reimbursement, from payment by cash, check, or other form of
actual payment for items or services purchased directly for the contract;

(2) When the Contractor is not delinquent in payment of costs of contract performance in the ordinary course of business, costs
incurred, but not necessarily paid, for--

(i) Supplies and services purchased directly for the contract, provided payments will be made--
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(A) In accordance with the terms and conditions of a subcontract or invoice; and

(B) Ordinarily prior to the submission of the Contractor's next payment request to the Government;

(ii) Materials issued from the Contractor's stores inventory and placed in the production process for usc on the contract;
(iif) Direct labor; ’

(iv) Direct travel;

(v) Other direct in-house costs; and

(vi) Properly allocable and allowable indirect costs as shown on the records maintained by the Contractor for purposes of obtaining
reimbursement under Government contracts; and

(3) The amount of finahcing payments that the Contractor has paid by cash, check, or other forms of payment to subcontractors.
(e) Small business concerns. A small business concern may receive more frequent payments than every 2 weeks,

(f) Audit. At any time before final payxilent, the Contracting Officer may have the Contractor's invoices or vouchers and statements of
costs audited. Any payment may be (1) reduced by any amounts found by the Contracting Officer not to constitute allowable costs or
(2) adjusted for overpayments or underpayments made on preceding invoices or vouchers. ’

(End of clause)

52.217-8 OPTION TO EXTEND SERVICES NOV 1999

The Government may require continued performance of any services within the limits and at the rates specified in contract. These
rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor. The option provision
may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months. The Contracting
Officer may exercise the option by written notice to the Contractor within 24 hours of the expiration of the contract.

(End of clause)

52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (Mar 2000)

() The Government may extend the term of this contract by written notice to the Contractor within 10 calendar days; provided, that
the Government gives the Contractor a preliminary written notice of its intent to extend at least 60 calendar days before the contract
expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.
(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed 5 years and 00 months.

(End of Clause)

52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS OCT 2000

(2) It is the policy of the United States that small business concerns, veteran-owned small business concerns, service-disabled veteran-
owned small business concerns, HUBZone small business concerns, small disadvantaged business concerns, and women-owned smail
business concerns shall have the maximum practicable opportunity to participate in performing contracts let by any Federal agency,
including contracts and subcontracts for subsystems, assemblies, components, and related services for major systems. It is further the
policy of the United States that its prime contractors establish procedures to ensure the timely payment of amounts due pursuant to the
terms of their subcontracts with small business concerns, veteran-owned small business concerns, service-disabled veteran-owned
small business concerns, HUBZone small business concerns, small disadvantaged business concerns, and women-owned small
business concerns.
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(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest extent consistent with efficient
contract performance. The Contractor further agrees to cooperate in any studies or surveys as may be conducted by the United States
Small Business Administration or the awarding agency of the United States as may be necessary to determine the extent of the
Contractor's compliance with this clause.

Definitions. As used in this contract--

HUBZone small business concern means a small business concern that appears on the List of Qﬁaliﬁed HUBZone Small Business
Concerns maintained by the Small Business Administration.

Service-disabled veteran-owned small business concern-- .
(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned

business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of
a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in
38 U.S.C. 101(16).

Small business concern means a small business as defined pursuant to Section 3 of the Small Business Act and relevant regulaﬁoné
promulgated pursuant thereto.

Small disadvantagcc'i business concern means a small business concern that represents, as part of its offer that--
(1) It has received certification as a small disadvantaged business concern consistent with 13 CFR part 124, subpart B;
(2) No material change in disadvantaged ownership and control has occurred since its certification;

(3) Where the concern is owned by one or more individuals, the net worth of each individual upon whom the certification is based
does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(4) It is identified, on the date of its representation, as a certified small disadvantaged business in the database maintained by the
Small Business Administration (PRO-Net).

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly
owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.
‘Women-owned small business concern means a small business concern--

(1) That is at least 51 percent owned by one or more women, or, in the case of any publicly owned business, at least 51 percent of the
stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.
(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as a small
business concern, a veteran-owned small business concern, a service-disabled veteran-owned small business concern, a HUBZone

small business concern, a small disadvantaged business concern, or a women-owned small business concern.

(End of clause)
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52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN OCT 2000
(a) This clause does not apply to small business concerns.
(b) Definitions. As used in this clause--

Commercial item means a product or service that satisfies the definition of commercial item in section 2.101 of the Federal
Acquisition Regulation.

Commercial plan means a subcontracting plan (including goals) that covers the offeror's fiscal year and that applies to the entire
production of commercial items sold by either the entire company or a portion thereof (e.g., division, plant, or product line).

Individual contract plan means a subcontracting plan that covers the entire contract period (including option periods), applies to a
specific contract, and has goals that are based on the offeror's planned subcontracting in support of the specific contract, except that
indirect costs incurred for common or joint purposes may be allocated on a prorated basis to the contract.

Master plan means a subcontracting plan that contains all the required elements of an individual contract plan, except goals, and may
be incorporated into individual contract plans, provided the master plan has been approved.

Subcontract means any agreement (other than one involving an employer-employee relationship) entered into by a Federal
Government prime Contractor or subcontractor calling for supplies or services required for performance of the contract or
subcontfact.

(c) The/offeror, upon request by the Contracting Officer, shall submit and negotiate a subcontracting plan, where applicable, that
separately addresses subcontracting with small business, veteran-owned small business, HUBZone small business concerns, small
disadvantaged business, and women-owned small business concerns. If the offeror is submitting an individual contract plan, the plan
must separately address subcontracting with small business, veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns, with a separate part for the basic contract and separate parts for
each option (if any). The plan shall be included in and made a part of the resultant contract. The subcontracting plan shall be
negotiated within the time specified by the Contracting Officer. Failure to submit and negotiate the subcontracting plan shall make the
offeror ineligible for award of a contract.

(d) The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of small business, veteran-owned
small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns as
subcontractors. The offeror shall include all subcontracts that contribute to contract performance, and may include a proportionate
share of products and services that are normally allocated as indirect costs.

(2) A statement of--

(i) Total dollars planned to be subcontracted for an individual contract plan; or the offeror's total projected sales; expressed in dollars,
and the total value of projected subcontracts to support the sales for a commercial plan;

(ii) Total dollars planned to be subcontracted to small business concerns;

(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns;
(iv) Total dollars planned to be subcontracted to HUBZone small business concerns;

(v) Total dollars planned to be subcontracted to small disadvantaged business concerns; and
(vi) Total dollars planned to be subcontracted to women-owned small business concerns.

(3) A description of the principal types of supplies and services to be subcontracted, and an identification of the types planned for
subcontracting to--
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(i) Small business concerns;

(ii) Veteran-owned small business concerns;

(iii) HUBZone small business concerns;

(iv) Small disadvantaged business concerns; and

(v) Women-owned small business concerns.

(4) A description of the method used to develop the subcontracting goals in paragraph (d)(1) of this clause.

(5) A description of the method used to identify potential sources for solicitation purposes (e.g., existing company source lists, the
Procurement Marketing and Access Network (PRO-Net) of the Small Business Administration (SBA), veterans service organizations,
the National Minority Purchasing Council Vendor Information Service, the Research and Information Division of the Minority
Business Development Agency in the Department of Commerce, or small, HUBZone, small disadvantaged, and women-owned small
business trade associations). A firm may rely on the information contained in PRO-Net as an accurate representation of a concern's
size and ownership characteristics for the purposes of maintaining a small, veteran-owned small, HUBZone small, small
disadvantaged, and women-owned small business source list. Use of PRO-Net as its source list does not relieve a firm of its
responsibilities (e.g., outreach, assistance, counseling, or publicizing subcontracting opportunities) in this clause.

(6) A statement as to whether or not the offeror in included indirect costs in establishing subcontracting goals, and a description of the
method iised to determine the proportionate share of indirect costs to be incurred with— '

1) Small Business concerns;

(ii) Veteran-owned small business concerns;
(iii) HUBZone small business concerns;

(iv) Small disadvantaged business concerns; and
(v) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will administer the offeror’s subcontracting program, and a description
of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-owned small business, HUBZone small
business, small disadvantaged business and women-owned small business concerns have an equitable opportunity to compete for
subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled **Utilization of Small Business Concerns" in all
subcontracts that offer further subcontracting opportunities, and that the offeror will require ail subcontractors (except small business
concerns) that receive subcontracts in excess of $500,000 ($1,000,000 for construction of any public facility) to adopt a
subcontracting plan that complies with the requirements of this clause.

(10) Assurances that the offeror will--
(i) Cooperate in any studies or surveys as may be required;

(ii) Submit periodic reports so that the Government can determine the extent of compliance by the offeror with the subcontracting
plan;

(iiii) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts, and/or SF 295, Summary Subcontract Report,
in accordance with paragraph (j) of this clause. The reports shall provide information on subcontract awards to small business
concerns, veteran-owned small business concerns, service-disabled veteran-owned small business concerns, small disadvantaged
business concerns, women-owned small business concerns, and Historically Black Colleges and Universities and Minority
Institutions, Reporting shall be in accordance with the instructions on the forms or as provided in agency regulations.
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(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.

(11) A description of the types of records that will be maintained concerning procedures that have been adopted to comply with the
requirements and goals in the plan, including establishing source lists; and a description of the offeror's efforts to locate small
business, veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business

concerns and award subcontracts to them. The records shall include at least the following (on a plant-wide or company-wide basis,
unless otherwise indicated)

>

(i) Source lists (e.g., PRO-Net), guides, and other data that identify small business, veteran-owner small business, HUBZone small
business, small disadvantaged business, and women-owned small business concerns. :

(i) Organizations contacted in an attempt to locate sources that are small business, veteran-owned small business, HUBZone small
business, small disadvantaged business, or women-owned small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than $100,000, indicating—

(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not, why not;

(C) Whether HUBZone small business concerns were solicited and, if not, why not;

)] Wl;qtﬁer small disadvantaged business concerns were solicited and, if not, why not;

®) Whe;tl;er women-owned small business concerns were solicited and, if not, why not; and

(F) If applicable, the reason award was not made to a small business concern.

(iv) Records of any outreach efforts to contact--

(A) Trade associations;

(B) Business development organizations;

(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and women-owned small business sources; and
(D) Veterans service organizations.

(v) Records of internal guidance and encouragement provided to buyers through--

(A) Workshops, seminars, training, etc.; and

(B) Monitoring performance tervaluate compliance with the program's requirements.

(vi) On a contract-by-contract basis, records to support award data submitted by the offeror to the Government, including the name,
address, and business size of each subcontractor. Contractors having commercial plans need not comply with this requirement.

(e) In order to cffectively implement this plan to the extent consistent with efficient contract performance, the Contractor shall
perform the following functions:

(1) Assist small business, veteran-owner small business, HUBZone small business, small disadvantaged business, and women-owned
. small business concerns by arranging solicitations, time for the preparation of bids, quantities, specifications, and delivery schedules
so as to facilitate the participation by such concerns. Where the Contractor's lists of potential small business, veteran-owner small
business, HUBZone small business, small disadvantaged business, and women-owned small business subcontractors are excessively
long, reasonable effort shall be made to give all such small business concerns an opportunity to compete over a period of time.
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(2) Provide adequate and timely consideration of the potentialities of small business, veteran-owner small business, HUBZone small
business, small disadvantaged business, and women-owned small business concerns in all “*make-or-buy” decisions.

(3) Counsel and discuss subcontracting of;portunities with representatives of small business, veteran-owner small business, HUBZone
small business, small disadvantaged business, and women-owned small business firms,

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business status as small, veteran-
owner small business, HUBZone small, small disadvantaged, or women-owned small business for the purpose of obtaining a
subcontract that is to be included as part or all of a goal contained in the Contractor's subcontracting plan.

() A master plan on a plant or division-wide basis that contains all the elements required by paragraph (d) of this clause, except goals,
may be incorporated by reference as a part of the subcontracting plan required of the offeror by this clause; provided--

(1) the master plan has been approved, (2) the offeror ensures that the master plan is updated as necessary and provides copies of the
approved master plan, including evidence of its approval, to the Contracting Officer, and (3) goals and any deviations from the master
plan deemed necessary by the Contracting Officer to satisfy the requirements of this contract are set forth in the individual
subcontracting plan.

(g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial items. The commercial plan
shall relate to the offeror's planned subcontracting generally, for both commercial and Government business, rather than solely to the
Government contract. Commercial plans are also preferred for subcontractors that provide commercial items under a prime contract,
whether or not the prime contractor is supplying a commercial item.

(h) Pﬁﬁf'oompliance of the offeror with other such subcontracting plans under previous contracts will be considered by the
Contracting Officer in determining the responsibility of the offeror for award of the contract.

(i) The failure of the Contractor or subcontractor to comply in good faith with (1) the clause of this contract entitled "Utilization Of
Small Business Concerns," or (2) an approved plan required by this clause, shall be a material breach of the contract.

(i) The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall be submitted to the Contracting Officer
semiannually and at contract completion. The report covers subcontract award data related to this contract. This report is not required
for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report encompasses all of the contracts with the awarding agency. It must
be submitted semi-annually for contracts with the Department of Defense and annually for contracts with civilian agencies. If the
reporting activity is covered by a commercial plan, the reporting activity must report annually all subcontract awards under that plan.
All reports submitted at the close of each fiscal year (both individual and commercial plans) shall include a breakout, in the
Contractor's format, of subcontract awards, in whole dollars, to small disadvantaged business concerns by North American Industry
Classification System (NAICS) Industry Subsector. For a commercial plan, the Contractor may obtain from each of its subcontractors
a predominant NAICS Industry Subsector and report all awards to that subcontractor under its predominant NAICS Industry
Subsector.

(End of clause)

52.219-16 LIQUIDATED DAMAGES-SUBCONTRACTING PLAN JUN 1999

(a) Failure to make a good faith effort to comply with the subcontracting plan, as used in this clause, means a willful or intentional
failure to perform in accordance with the requirements of the subcontracting plan approved under the clause in this contract entitled
"Small Business Subcontracting Plan," or willful or intentional action to frustrate the plan.

(b) Performance shall be measured by applying the percentage goals to the total actual subcontracting dollars or, if a commercial plan
is involved, to the pro rata share of actual subcontracting dollars attributable to Government contracts covered by the commercial
plan. If, at contract completion or, in the case of a commercial plan, at the close of the fiscal year for which the plan is applicable, the
Contractor has failed to meet its subcontracting goals and the Contracting Officer decides in accordance with paragraph (c) of this
clause that the Contractor failed to make a good faith effort to comply with its subcontracting plan, established in accordance with the
clause in this contract entitled “Small Business Subcontracting Plan,” the Contractor shall pay the Government liquidated damages in
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an amount stated. The amount of probable damages aftributable to the Contractor's failure to comply shall be an amount equal to the
actual dollar amount by which the Contractor failed to achieve each subcontract goal.

{c) Before the Contracting Officer makes a final decision that the Contractor has failed to make such good faith effort, the Contracting
Officer shall give the Contractor written notice specifying the failure and permitting the Contractor to demonstrate what good faith
efforts have been made and to discuss the matter. Failure to respond to the notice may be taken as an admission that no valid
explanation exists. If, after consideration of all the pertinent data, the Contracting Officer finds that the Contractor failed to make a
good faith effort to comply with the subcontracting plan, the Contracting Officer shall issue a final decision to that effect and require
that the Contractor pay the Government liquidated damages as provided in paragraph (b) of this clause.

(d) With respect to commercial plans, the Contracting Officer who approved the plan will perform the functions of the Contracting
Officer under this clause on behalf of all agencies with contracts covered by the commercial plan.

(e) The Contractor shall have the right of appeal, under the clause in this contract entitled Disputes, from any final decision of the
Contracting Officer.

(f) Liquidated damages shall be in addition to any other remedies that the Government may have.
(End of clause)

52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES FEB 1997

-

If the @ohtractor has knowledge that any actual or potential labor dispute is delaying or threatens to delay the timely performance of
this conirdct, the Contractor shall immediately give notice, including all relevant information, to the Contracting Officer.

(End of clause)

52.222-2 PAYMENT FOR OVERTIME PREMIUMS JUL 1990

(a) The use of overtime is authorized under this contract if the overtime premium cost does not exceed zero (0) or the overtime
premium is paid for work -~

(1) Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns of production
equipment, or occasional production bottlenecks of a sporadic nature;

(2) By indirect-labor employees such as those performing duties in connection with administration, protection, transportation,
maintenance, standby plant protection, operation of utilities, or accounting;

(3) To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation conveyances, and operations
in flight or afloat that are continuous in nature and cannot reasonably be interrupted or completed otherwise; or

(4) That will result in lower overall costs to the Government.

(b) Any request for estimated overtime premiums that exceeds the amount specified above shall include all estimated overtime for
contract completion and shall--

(1) Identify the work unit; e.g., department or section in which the requested overtime will be used, together with present workload,
staffing, and other data of the affected unit sufficient to permit the Contracting Officer to evaluate the necessity for the overtime;

(2) Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule;

(3) Identify the extent to which approval of overtime would affect the performance or payments in connection with other Government
contracts, together with identification of each affected contract; and

(4) Provide reasons why the required work cannot be performed by using multishift operations or by employing additional personnel.
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(End of clause)

52.222-21 PROHIBITION OF SEGREGATED FACILITIES FEB 1999

(2) Segregated facilities, as used in this clause, means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and
other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided for employees, that are segregated by explicit directive orarein  *
fact segregated on the basis of race, color, religion, sex, or national origin because of written or oral policies or employee custom. The
term does not include separate or single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy between

the sexes,” ,

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated facilities at any of its
establishments, and that it does'not and will not permit its employees to perform their services at any location under its control where
segregated facilities are maintained. The Contractor agrees that a breach of this clause is a violation of the Equal Opportunity clause in
this contract. ’

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal Opportunity clause of
this contract.

(End of clause)
5222222 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS FEB 1999
52.222:23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT
OPPORTUNITUY FOR CONSTRUCTION FEB 1999
52.222-24 PREAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE EVALUATION
FEB 1999
52.222.25 AFFIRMATIVE ACTION APR 1984
52.222-26 EQUAL OPPORTUNITY APR 2002

(a) Definition. United States, as used in this clause, means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana
Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b) If, during any 12-month period (including the 12 months preceding the award of this contract), the Contractor has been or is
awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in excess of $10,000, the Contractor shall
comply with paragraphs (b)(1) through (b)(11) of this clause, except for work performed outside the United States by employees who
were not recruited within the United States. Upon request, the Contractor shall provide information necessary to determine the
applicability of this clause.

(1) The Contractor shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, or
national origin. However, it shall not be a violation of this clause for the Contractor to extend a publicly announced preference in
employment to Indians living on or near an Indian reservation, in connection with employment opportunities on or near an Indian
reservation, as permitted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action fo ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or national origin. This shall include, but not be limited to, (i)
employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v) recruitment or recruitment advertising, (vi) layoff or termination, (vii)
rates of pay or other forms of compensation, and (viii) selection for training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and applicants for employment the notices to be provided
by the Contracting Officer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state that all
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qualified applicants will receive consideration for employment without regard to race, color, religion, sex, or national origin.

(5) The Contractor shall send, to each labor union or representative of workers with which it has a collective bargaining agreement or
other contract or understanding, the notice to be provided by the Contracting Officer advising the labor union or workers'
representative of the Contractor's commitments under this clause, and post copies of the notice in conspicuous places available to
employees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and orders of the Secretary of
Labor.

(7) The Coiitractor shall furnish to the contracting agency all information required by Executive Order 11246, as amended, and by the
rules, regulations, and orders of the Secretary of Labor. The Contractor shall also file Standard Form 100 (EEO-1), or any successor
form, as prescribed in 41 CFR part 60-1. Unless the Contractor has filed within the 12 months preceding the date of contract award,
the Contractor shall, within 30 days after contract award, apply to either the regional Office of Federal Contract Compliance Programs
(OFCCP) or the local office of the Equal Employment Opportunity Commission for the necessary forms.

(8) The Contractor shall permit access to its premises, during normal business hours, by the contracting agency or the OFCCP for the
purpose of conducting on-site compliance evaluations and complaint investigations. The Contractor shall permit the Government to
inspect and copy any books, accounts, records (including computerized records), and other material that may be relevant to the matter
under investigation and pertinent to compliance with Executive Order 11246, as amended, and rules and regulations that implement
the Executwe Order,

O K the OFCCP determines that the Contractor is ot in compliance with this clause or any rule, regulation, or order of the Secretary
of Labor, this contract may be canceled, terminated, or suspended in whole or in part and the Contractor may be declared ineligible
for further Government contracts, under the procedures authorized in Executive Order 11246, as amended. In addmon, sanctions may
be imposed and remedies invoked against the Contractor as provided in Executive Order 11246, as amended; in the rules, regulations,
and orders of the Secretary of Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of subparagraphs (b)(1) through (11) of this clause in every subcontract or
purchase order that is not exempted by the rules, regulations, or orders of the Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be binding upon each subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase order as the contracting officer may direct as a
means of enforcing these terms and conditions, including sanctions for noncompliance; provided, that if the Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of any direction, the Contractor may request the
United States to enter into the litigation to protect the interests of the United States.

(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the procedures in 41 CFR 60-
1.1.

(End of clause)

52.222-29 NOTIFICATION OF VISA DENIAL FEB 1999

It is a violation of Executive Order 11246, as amended, for a Contractor to refuse to employ any applicant or not to assign any person
hired in the United States, on the basis that the individual's race, color, religion, sex, or national origin is not compatible with the -
policies of the country where the work is to be performed or for whom the work will be performed (41 CFR 60-1.10). The Contractor
agrees to notify the U.S. Department of State, Assistant Secretary, Bureau of Political-Military Affairs (PM), 2201 C Street NW,
Room 7325, Washington, DC 20520, and the U.S. Department of Labor, Deputy Assistant Secretary for Federal Contract Compliance,
when it has knowledge of any employee or potential employee being denied an entry visa to a country in which the Contractor is
required to perform this contract, and it believes the denial is attributable to the race, color, religion, sex, or national origin of the
employee or potential employee.

(End of clause)

52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES JUN 1998
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52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (JAN 1997)

(2) "Hazardous material", as used in this clause, includes any material defined as hazardous under the latest version of Federal
Standard No. 313 (including revisions adopted during the term of the contract).

(b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, fo be delivered under this contract. The
hazardous material shall be properly identified and include any applicable identification number, such as National Stock Number or
Special Item Number. This information shall also be included on the Material Safety Data Sheet submitted under this contract.

Material Identification No.
(Ifnone,

insert "None")

(c) This list must be updated durmg performance of the contract whenever the Contractor determines that any other material to be
dehvered under this contract is hazardous.

@ Th@apparently successful offeror agrees to submit, for each item as required prior to award, a Material Safety Data Sheet, mectmg
the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No, 313, for all hazardous material identified in
paragraph (b) of this clause. Data shall be submitted in accordance with Federal Standard No. 313, whether or not the apparently
successful offeror is the actual manufacturer of these items. Failure to submit the Material Safety Data Sheet prior to award may result
in the apparently successful offeror being considered nonresponsible and ineligible for award.

(¢) If, after award, there is a change in the composition of the item(s) or a revision to Federal Standard No. 313, which renders
incomplete or inaccurate the data submitted under paragraph (d) of this clause, the Contractor shall prompily notify the Contracting
Officer and resubmit the data.

(f) Neither the requirements of this clause nor any act or failure to act by the Government shall reheve the Contractor of any
responsibility or liability for the safety of Government, Contractor, or subcontractor personnel or property.

(g) Nothing contained in this clause shall relieve the Contractor from complymg with applicable Federal, State, and local laws, codes,
ordinances, and regulations (including the obtaining of licenses and permits) in connection with hazardous material.

(h) The Government's rights in data furnished under this contract with respect to hazardous material are as follows:
(1) To use, duplicate and disclose any data to which this clause is applicable. The purposes of this right are to--

(i) Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or dispbsing of
hazardous materials; )

(ii) Obtain medical treatment for those affected by the material; and
(iii) Have others use, duplicate, and disclose the data for the Government for these purposes.

(2) To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(l) of this clause, in
precedence over any other clause of this contract providing for rights in data,

(3) The Government is not precluded from using similar or identical data acquired from other sources.

(End of clause)

52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (APR 1998)
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(2) Executive Order 12856 of August 3, 1993, requires Federal facilities to comply with the provisions of the Emergency Planning
and Community Right-to-Know Act of 1986 (EPCRA)(42 U.S.C. 11001-11050) and the Pollution Prevention Act of 1990 (PPA)(42
U.S.C. 13101-13109).

(b) The Contractor shall provide all information needed by the Federal facility to comply with the emergency planning reporting
requirements of Section 302 of EPCRA; the emergency notice requirements of Section 304 of EPCRA; the list of Material Safety
Data Sheets required by Section 311 of EPCRA,; the emergency and hazardous chemical inventory forms of Section 312 of EPCRA;
the toxic chemical release inventory of Section 313 of EPCRA, which includes the reduction and recycling information required by
Section 6607 of PPA; and the toxic chemical reduction goals requirements of Section 3-302 of Executive Order 12856.

(End of clause)

52.223-7 NOTICE OF RADIOACTIVE MATERIALS JAN 1997
52.223-10 WASTE REDUCTION PROGRAM AUG 2000
52.223-11 OZONE DEPLETING SUBSTANCES MAY 2001
52.223-14 TOXIC CHEMICAL RELEASE REPORTING OCT 2000

(2) Unless otherwise exempt, the Contractor, as owner or operator of a facility used in the performance of this contract, shall file by
July 1 for the prior calendar year an annual Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g)
of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of
the Polliation Prevention Act of 1990 (PPA) (42 U.S.C. 13106). The Contractor shall file, for each facility subject to the Form R filing
and reporting requirements, the annual Form R throughout the life of the contract.

(b) A Contractor owned or operated facility used in the performance of this contract is exempt from the requirement to file an annual
Form R if--

(1) The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C.
11023(c);

(2) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 US.C.
11023(b)(1)(A);

(3) The facility does not meet the reporting thresholds of toxic chemicals established under of EPCRA, 42 U.S.C. 11023(f) (including
the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA);

(4) The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or their corresponding
North American Industry Classification System (NAICS) sectors 31 through 33; or

(5) The facility is not located within any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico,
Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any other territory or possession over
which the United States has jurisdiction.

(c) If the Contractor has certified to an exemption in accordance with one or more of the criteria in paragraph (b) of this clause, and
after award of the contract circumstances change so that any of its owned or operated facilities used in the performance of this
contract is no longer exempt--

(1) The Contractor shall notify the Contracting Officer; and

(2) The Oonti'actor, as owner or operator of a facility used in the performance of this contract that is no longer exempt, shall (i) submit
a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for the prior calendar year during which the facility becomes
eligible; and (ii) continue to file the annual Form R for the life of the contract for such facility.

(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the Contractor fails to comply accurately
and fully with the EPCRA and PPA toxic chemical release filing and reporting requirements.
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() Except for acquisitions of commercial items, as defined in FAR Part 2, the Contractor shall--

(1) For competitive subcontracts cxpccteci to exceed $100,000 (including all options), include a solicitation provision substantially the
same as the provision at FAR 52.223-13, Certification of Toxic Chemical Release Reporting; and

2) Include in any resultant subcontract exceeding $100,000 (including all options), the substance of this clause, except this raph
© P paragrap:
€).

(End of clause)

52.225-1 BUY AMERICAN ACT-BALANCE F PAYMENTS PROGRAM-SUFPPLIES FEB 2000

52.225-8 DUTY FREE ENTRY ‘ FEB 2000

52.225-10 NOTICE OF BUY AMERICAN ACT/BALANCE OF PAYMENTS PROGRAM REQUIREMENT-
CONSTRUCTION MATERIALS FEB 2000

52.225-11 BUY AMERICAN ACT-BALANCE OF PAYMENT PROGRAM-CONSTRUCTION MATERIALS UNDER
TRADE AGREEMENTS FEB 2000

52.227-14 RIGHTS IN DATA ~ GENERAL JUN 1987

52228-3 ) WORKERS' COMPENSATION INSURANCE (DEFENSE BASE ACT) (APR 1984)

The Contractor shall (a) provide, before commencing performance under this contract, such workers' compensation insurance or
security as the Defense Base Act (42 U.S.C. 1651, et seq.) requires and (b) continue to maintain it until performance is completed.
The Contractor shall insert, in all subcontracts under this contract to which the Defense Base Act applies, a clause similar to this
clause (including this sentence) imposing upon those subcontractors this requirement to comply with the Defense Base Act.

(End of clause)

52.228-4 WORKERS' COMPENSATION AND WAR-HAZARD INSURANCE OVERSEAS (APR 1984)

(2) This paragraph applies if the Contractor employs any person who, but for a waiver granted by the Secretary of Labor, would be
subject to workers' compensation insurance under the Defense Base Act (42 U.S.C. 1651, et seq.). On behalf of employees for whom
the applicability of the Defense Base Act has been waived, the Contractor shall (1) provide, before commencing performance under
this contract, at least that workers' compensation insurance or the equivalent as the laws of the country of which these employees are
nationals may require, and (2) continue to maintain it until performance is completed. The Contractor shall insert, in all subcontracts
under this contract to which the Defense Base Act would apply but for the waiver, a clause similar to this paragraph (a) (including this
sentence) imposing upon those subcontractors this requirement to provide such workers' compensation insurance coverage.

(b) This paragraph applies if the Contractor or any subcontractor under this contract employs any person who, but for a waiver
granted by the Secretary of Labor, would be subject to the War Hazards Compensation Act (42 U.S.C. 1701, et seq.). On behalf of
employees for whom the applicability of the Defense Base Act (and hence that of the War Hazards Compensation Act) has been
waived, the Contractor shall, subject to reimbursement as provided elsewhere in this contract, afford the same protection as that
provided in the War Hazards Compensation Act, except that the level of benefits shall conform to any law or international agreement
controlling the benefits to which the employees may be entitled. In all other respects, the standards of the War Hazards Compensation
Act shall apply; e.g., the definition of war-hazard risks (injury, death, capture, or detention as the result of a war hazard as defined in
the Act), proof of loss, and exclusion of benefits otherwise covered by workers' compensation insurance or the equivalent. Unless the
Contractor elects to assume directly the liability to subcontractor employees created by this clause, the Contractor shall insert, in all
subcontracts under this contract to which the War Hazards Compensation Act would apply but for the waiver, a clause similar to this
paragraph (b) (including this sentence) imposing upon those subcontractors this requirement to provide war-hazard benefits.

(End of clause)
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52.228-5 INSURANCE--WORK ON A GOVERNMENT INSTALLATION  JAN 1997

(a) The Contractor shall, at its own expense, provide and maintain during the entire performance of this contract, at least the kinds and
minimum amounts of insurance required in the Schedule or elsewhere in the contract,

(b) Before commencing work under this contract, the Contractor shall notify the Contracting Officer in writing that the required
insurance has been obtained. The policies evidencing required insurance shall contain an endorsement to the effect that any
cancellation or any material change adversely affecting the Government's interest shall not be effective (1) for such penod as the laws
of the State in which this contract is to be performed prescribe, or (2) until 30 days after the insurer or the Oontractor gives written
notice to the Contracting Officer, whichever period is longer.

(c) The Oontractor shall insert the substance of this clause, including this paragraph (c), in subcontracts under this contract that require
work on a Government installation and shall require subcontractors to provide and maintain the insurance required in the Schedule or
elsewhere in the contract. The Contractor shall maintain a copy of all subcontractors' proofs of required insurance, and shall make
copies available to the Contracting Officer upon request.

(End of clause)

52.228-7 INSURANCE--LIABILITY TO THIRD PERSONS MAR 1996

(a)(1) Except as provided in subparagraph (a)(2) of this clause, the Contractor shall provide and maintain workers’ compensation, -
employer’s liability, comprehensive general liability (bodily injury), comprehensive automobile liability (bodily injury and property
damagé) 1insurance, and such other insurance as the Contracting Officer may require under this contract.

(2) The Contractor may, with the approval of the Contracting Officer, maintain a self-insurance program; provided that, with respect
to workers' compensation, the Contractor is qualified pursuant to statutory authority.

(3) All insurance required by this paragraph shall be in a form and amount and for those periods as the Contracting Officer may
require or approve and with insurers approved by the Contracting Officer.

(b) The Contractor agrees to submit for the Contracting Officer's approval, to the extent and in the manner required by the Contracting
Officer, any other insurance that is maintained by the Contractor in connection with the performance of this contract and for which the
Contractor secks reimbursement.

(c) The Contractor shall be reimbursed—

(1) For that portion (i) of the reasonable cost of insurance allocable to this contract, and (ii) required or approved under this clause;
and :

(2) For certain liabilities (and expenses incidental to such liabilities) to third persons not compensated by insurance or otherwise
without regard to and as an exception to the limitation of cost or the limitation of funds clause of this contract. These liabilities must
arise out of the performance of this contract, whether or not caused by the negligence of the Contractor or of the Contractor's agents,
servants, or employees, and must be represented by final judgments or settlements approved in writing by the Government. These
liabilities are for--

(i) Loss of or damage to property (other than property owned, occupied, or used by the Confractor, rented to the Contractor, or in the
care, custody, or control of the Contractor); or

(ii) Death or bodily injury.

(d) The Government's liability under paragraph (c) of this clause is subject to the availability of appropriated funds at the time a
contingency occurs. Nothing in this contract shall be construed as implying that the Congress will, at a later date, appropriate funds
sufficient to meet deficiencies.

(e) The Contractor shall not be reimbursed for liabilities (and expenses incidental to such liabilities)--

(1) For which the Contractor is otherwise responsible under the express terms of any clause specified in the Schedule or elsewhere in
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the contract;
(2) For which the Contractor has failed tq insure or to maintain insurance as required by the Contracting Officer; or

(3) That result from willful misconduct or lack of good faith on the part of any of the Contractor's directors, officers, managers,
superintendents, or other representatives who have supervision or direction of-- '

(i) All or substantially all of the Contractor's business;

(ii) All or substantially all of the Contractor's operations at any one plant or separate location in which this contract is being
performed;’or

(iiii) A separate and complete major industrial operation in connection with the performance of this contract.

(f) The provisions of paragraph (e) of this clause shall not restrict the right of the Contractor to be reimbursed for the cost of insurance
maintained by the Contractor in connection with the performance of this contract, other than insurance required in accordance with
this clause; provided, that such cost is allowable under the Allowable Cost and Payment clause of this contract.

(g) If any suit or action is filed or any claim is made against the Contractor, the cost and expense of which may be reimbursable to the
Contractor under this contract, and the risk of which is then uninsured or is insured for less than the amount claimed, the Contractor
shall--

)] Imﬁcdiately notify the Contracting Officer and promptly furnish copies of all pertinent papers received;

2) Authgm‘ze Government representatives to collaborate with counsel for the insurance carrier in settling or defending the claim when
the amount of the liability claimed exceeds the amount of coverage; and

(3) Authorize Government representatives to settle or defend the claim and to represent the Contractor in or to take charge of any
litigation, if required by the Government, when the liability is not insured or covered by bond. The Contractor may, at its own
expense, be associated with the Government representatives in any such claim or litigation.

(End of clause)
52.228-9 CARGO INSURANCE MAY 1999
52.228-11 PLEDGE OF ASSETS FEB 1992
52.229-3 ‘ FEDERAL, STATE, AND LOCAL TAXES JAN 1991
52.229-5 TAXES - CONTRACTS PERFORMED IN UN POSSESSIONS OR PUERTO RICO
APR 1984
52.229-8 TAXES--FOREIGN COST-REIMBURSEMENT CONTRACTS MAR 1990
(2) Any tax or duty from which the United States Government is exempt by agreement with the Government of _____, or from which
:gfscmﬁxl;g:z:)r or any subcontractor under this contract is exempt under the laws of ______, shall not constitute an allowable cost under

(b) If the Contractor or subcontractor under this contract obtains a foreign tax credit that reduces its Federal income tax liability under
the United States Internal Revenue Code (Title 26, U.S. Code) because of the payment of any tax or duty that was reimbursed under
this contract, the amount of the reduction shall be paid or credited at the time of such offset to the Government of the United States as
the Contracting Officer directs.

(End of clause)

52.230-2 COST ACCOUNTING STANDARDS APR 1998
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(a) Unless the contract is exempt under 48 CFR 9903.201-1 and 9903.201-2, the provisions of 48 CFR Part 9903 are incorporated
herein by reference and the Contractor, in connection with this contract, s

(1) (CAS-covered Contracts Only) By submission of a Disclosure Statement, disclose in writing the Contractor's cost accounting
practices as required by 48 CFR 9903.202-1 through 9903.202-5, including methods of distinguishing direct costs from indirect costs
and the basis used for allocating indirect costs. The practices disclosed for this contract shall be the same as the practices currently
disclosed and applied on all other contracts and subcontracts being performed by the Contractor and which contain a Cost Accounting
Standards (CAS) clause. If the Contractor has notified the Contracting Officer that the Disclosure Statement contains trade secrets and
commercial or financial information which is privileged and confidential, the Disclosure Statement shall be protectcd and shall not be
released out31de of the Government,

(2) Follow consistently the Contractor's cost accounting practices in accumulating and reporting contract performance cost data
concerning this contract. If any change in cost accounting practices is made for the purposes of any contract or subcontract subject to
CAS requirements, the change must be applied prospectively to this contract and the Disclosure Statement must be amended
accordingly. If the contract price or cost allowance of this contract is affected by such changes, adjustment shall be made in
accordance with subparagraph (a)(4) or (a)(5) of this clause, as appropriate.

(3) Comply with all CAS, including any modifications and interpretations indicated thereto contained in 48 CFR Part 9904, in effect
on the date of award of this contract or, if the Contractor has submitted cost or pricing data, on the date of final agreement on price as
shown on the Contractor's signed certificate of current cost or pricing data. The Contractor shall also comply with any CAS (or
modifications to CAS) which hereafter become applicable to a contract or subcontract of the Contractor. Such compliance shall be
required prospectively from the date of applicability to such contract or subcontract.

G)I6Y) Agree to an equitable adjustment as provided in the Changes clause of this contract if the contract cost is affected by a change
which, pursuant to subparagraph (2)(3) of this clause, the Contractor is required to make to the Contractor's established cost
accounting pracﬁce§.

(ii) Negotiate with the Contracting Officer to determine the terms and conditions under which a change may be made to a cost
accounting practice, other than a change made under other provisions of subparagraph (a)(4) of this clause; provided that no
agreement may be made under this provision that will increase costs paid by the United States.

(iii) When the parties agree to a change to a cost accounting practice, other than a change under subdivision (a)(4)(i) of this clause,
negotiate an equitable adjustment as provided in the Changes clause of this contract.

(5) Agree to an adjustment of the contract price or cost allowance, as appropriate, if the Contractor or a subcontractor fails to comply °
with an applicable Cost Accounting Standard, or to follow any cost accounting practice consistently and such failure results in any
increased costs paid by the United States. Such adjustment shall provide for recovery of the increased costs to the United States,
together with interest thereon computed at the annual rate established under section 6621 of the Internal Revenue Code of 1986 (26
U.S.C. 6621) for such period, from the time the payment by the United States was made to the time the adjustment is effected. In no
case shall the Government recover costs greater than the increased cost to the Government, in the aggregate, on the relevant contracts
subject to the price adjustment, unless the Contractor made a change in its cost accounting practices of which it was aware or should
have been aware at the time of price negotiations and which it failed to disclose to the Government.

(b) If the parties fail to agree whether the Contractor or a subcontractor has complied with an applicable CAS in 48 CFR 9904 or a
CAS rule or regulation in 48 CFR 9903 and as to any cost adjustment demanded by the United States, such failure to agree will
constitute a dispute under the Contract Disputes Act (41 U.S.C. 601).

(c) The Contractor shall permit any authorized representatives of the Government to examine and make copies of any documents,
papers, or records relating to compliance with the requirements of this clause.

(d) The Contractor shall include in all negotiated subcontracts which the Contractor enters into, the substance of this clause, except
paragraph (b), and shall require such inclusion in all other subcontracts, of any tier, including the obligation to comply with all CAS
in effect on the subcontractor's award date or if the subcontractor has submitted cost or pricing data, on the date of final agreement on
price as shown on the subcontractor's signed Certificate of Current Cost or Pricing Data. If the subcontract is awarded to a business
unit which pursuant to 48 CFR 9903.201-2 is subject to other types of CAS coverage, the substance of the applicable clause set forth
in subsection 30.201-4 of the Federal Acquisition Regulation shall be inserted. This requirement shall apply only to negotiated
subcontracts in excess of $500,000, except that the requirement shall not apply to negotiated subcontracts otherwise exempt from the
requirement to include a CAS clause as specified in 48 CFR 9903.201-1.
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(End of clause)

’

52.230-6 ADMINISTRATION OF COST ACCOUNTING STANDARDS NOV 1999

For the purpose of administering the Cost Accounting Standards (CAS) requirements under this contract, the Contractor shall take the
steps outlined in paragraphs (a) through (g) of this clause:

(a) Submit to the Contracting Officer a description of any cost accounting practice change, the total potential impact of the change on
contracts containing a CAS clause, and a general dollar magnitude of the change which identifies the potential shift of costs between
CAS-covered contracts by contract type (i.e., firm-fixed-price, incentive, cost-plus-fixed fee, etc.) and other contractor business
activity. As related to CAS-covered contracts, the analysis should identify the potential impact on funds of the various
Agencies/Departments (i.e., Department of Energy, National Acronautics and Space Administration, Army, Navy, Air Force, other
Department of Defense, other Government) as follows:

(1) For any change in cost accounting practices required in accordance with subparagraph (a)(3) and subdivision (a)(4)(i) of the clause
at FAR 52.230-2, Cost Accounting Standatds; or subparagraph (a)(3) and subdivisions (a)(4)(i) or (2)(4)(iv) of the clause at FAR
52.230-5, Cost Accounting Standards-Educational Institution; within 60 days (or such other date as may be mutually agreed to) after
award of a contract requiring this change.

(2) For-any change in cost accounting practices proposed in accordance with subdivision (a)(4)(ii) or (iii) of the clauses at FAR
52.23(-2, Cost Accounting Standards, and FAR 52.230-5, Cost Accounting Standards-Educational Institution; or with subparagraph
(a)(3)'of the clause at FAR 52.230-3, Disclosure and Consistency of Cost Accounting Practices, not less than 60 days (or such other
date as‘may be mutually agreed to) before the effective date of the proposed change.

(3) For any failure t(o comply with an applicable CAS or to follow a disclosed practice (as contemplated by subparagraph (a)(5) at
FAR 52.230-2, Cost Accounting Standards, and FAR 52.230-5, Cost Accounting

Standards-Educational Institution; or by subparagraph (a)(4) at FAR 52.230-3, Disclosure and Consistency of Cost Accounting
Practices):

(i) Within 60 days (or such other date as may be mutually agreed to) after the date of agreement with the initial finding of
noncompliance, or .

(ii) In the event of Contractor disagreement with the initial finding of noncompliance, within 60 days of the date the Contractor is
notified by the Contracting Officer of the determination of noncompliance.

(b) After an ACO, or cognizant Federal agency official, determination of materiality, submit a cost impact proposal in the form and
manner specified by the Contracting Officer within 60 days (or such other date as may be mutually agreed to) after the date of
determination of the adequacy and compliance of a change submitted pursuant to paragraph (a) of this clause. The cost impact
proposal shall be in sufficient detail to permit evaluation, determination, and negotiation of the cost impact upon each separate CAS-
covered contract and subcontract.

(1) Cost impact proposals submitted for changes in cost accounting practices required in accordance with subparagraph (a)(3) and
subdivision (a)(4)(i) of the clause at FAR 52.230-2, Cost Accounting Standards; or subparagraph (2)(3) and subdivisions (a)(4)(i) or
(a)(4)(iv) of the clause at FAR 52.230-5, Cost Accounting Standards-Educational Institution; shall identify the applicable standard or
cost principle and all contracts and subcontracts containing the clauses entitled Cost Accounting Standards or Cost Accounting
Standards-Educational Institution, which have an award date before the effective date of that standard or cost principle.

(2) Cost impact proposals submitted for any change in cost accounting practices proposed in accordance with subdivisions (a)(4) (i)
or (iii) of the clauses at FAR 52.230-2, Cost Accounting Standards, and FAR 52.230-5, Cost Accounting Standards-Educational
Institution; or with subparagraph (a)(3) of the clause at FAR 52.230-3, Disclosure and Consistency of Cost Accounting Practices;
shall identify all contracts and subcontracts containing the clauses at FAR 52.230-2, Cost Accounting Standards, FAR 52.230-5, Cost
Accounting Standards-Educational Institution, and FAR 52.230-3, Disclosure and Consistency of Cost Accounting Practices.

(3) Cost impact proposals submitted for failure to comply with an applicable CAS or to follow a disclosed practice as contemplated by

subparagraph (a)(5) of the clauses at FAR 52.230-2, Cost Accounting Standards, and FAR 52.230-5, Cost Accounting Standards-
Educational Institution; or by subparagraph (a)(4) of the clause at FAR 52.230-3, Disclosure and Consistency of Cost Accounting
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Practices, shall identify the cost impact on each separate CAS covered contract from the date of failure to comply until the
noncompliance is corrected.

(c) If the submissions required by paragraphs (a) and (b) of this clause are not submitted within the specified time, or any extension
granted by the Contracting Officer, an amount not to exceed 10 percent of each subsequent amount determined payable related to the
Contractor's CAS-covered prime contracts, up to the estimated general dollar magnitude of the cost impact, may be withheld until
such time as the required submission has been provided in the form and manner specified by the Contracting Officer.

(d) Agree to appropriate contract and subcontract amendments to reflect adjustments established in accordance with subparagraphs
(a)(4) and (a)(5) of the clauses at FAR 52.230-2 and 52.230-5 or with subparagraphs (a)(3) or (a)(4) of the Disclosure and
Consistency of Cost Accounting Practices clause at FAR 52.230-3.

(€) For all subcontracts subject to the clauses at FAR 52.230-2, 52.230-3, or 52.230-5--

(1) So state in the body of the subcontract, in the letter of award, or in both (self-deleting clauses shall not be used);

(2) Include the substance of this clause in all negotiated subcontracts; and

(3) Within 30 days after award of the subcontract, submit the following information to the Contractor's cognizant contract
administration office for transmittal to the contract administration office cognizant of the subcontractor's facility:

@ Subc@ntractor 's name and subcontract number.

(ii) Doilar amount and date of award.

(iii) N ame of Contractor making the award.

(f) Notify the Contracting Officer in writing of any adjustments required to subcontracts under this contract and agree to an
adjustment, based on them, to this contract price or estimated cost and fee. This notice is due within 30 days after proposed
subcontract adjustments are received and shall include a proposal for adjusting the higher tier subcontract or the prime contract
appropriately.

(g) For subcontracts containing the clauses at FAR 52.230-2 or 52.230-5, require the subcontractor to comply with all Standards in

effect on the date of award or of final agreement on price, as shown on the subcontractor's signed Certificate of Current Cost or
Pricing Data, whichever is earlier.

(End of clause)

522321 ' PAYMENTS ' APR 1984
522323 PAYMENTS UNDER PERSONAL SERVICE CONTRACTS APR 1984
52.232-8 DISCOUNTS FOR PROMPT PAYMENTS MAY 1997
522329 LIMITATION ON WITHHOLDING OF PAYMENTS APR 1984
52.232-11 EXTRAS APR 1984
52.232-16 PROGRESS PAYMENTS MAR 2000

52.232-17 INTEREST JUNE 1996

(2) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or Pricing Data clanse or a Cost
Accounting Standards clause, all amounts that become payable by the Contractor to the Government under this contract (net of any
applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481)) shall bear simple interest from the date due until paid unless
paid within 30 days of becoming due. The interest rate shall be the interest rate established by the Secretary of the Treasury as
provided in Section 12 of the Contract Disputes Act of 1978 (Public Law 95-563), which is applicable to the period in which the
amount becomes due, as provided in paragraph (b) of this clause, and then at the rate applicable for each six-month period as fixed by
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the Secretary until the amount is paid. reproduce, prepare derivative works, distribute copies to the public, and (b) Amounts shall be
due at the earliest of the following dates:

(1) The date fixed under this contract.

(2) The date of the first written demand for payment consistent with this contract, including any demand resulting from a default
termination. ’

(3) The date the Government transmits to the Contractor a proposed supplemental agreement to confirm completed negotiations
establishing the amount of debt. ‘

(4) If this contract provides for revision of prices, the date of written notice to the Contractor stating the amount of refund payable in
connection with a pricing proposal or a negotiated pricing agrecment not confirmed by contract modification.

(¢) The interest charge made under this clause may be reduced under the procedures prescribed in 32.614-2 of the Federal Acquisition
Regulation in effect on the date of this contract,

(End of clause)
52.232-19 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR APR 1985
52.232;;50 LIMITATION OF COST APR 1984

(a) The parties estimate that performance of this contract, exclusive of any fee, will not cost the Government more than (1) the
estimated cost specified in the Schedule or, (2) if this is a cost-sharing contract, the Government's share of the estimated cost specified
in the Schedule. The Contractor agrees to use its best efforts to perform the work specified in the Schedule and all obligations under
this contract within the estimated cost, which, if this is a cost-sharing contract, includes both the Government's and the Contractor's
share of the cost.

(b) The Contractor shall notify the Contracting Officer in writing whenever it has reason to believe that--

(1) The costs the Contractor expects to incur under this contract in the next 60 days, when added to all costs previously incurred, will
exceed 75 percent of the estimated cost specified in the Schedule; or

(2) The total cost for the performance of this contract, exclusive of any fee, will be either greater or substantially less than had been
previously estimated.

(c) As part of the notification, the Contractor shall provide the Contracting Officer a revised estimate of the total cost of performing
this contract.

(d) Except as required by other provisions of this contract, specifically citing and stated to be an exception to this clause--

(1) The Government is not obligated to reimburse the Contractor for costs incurred in excess of (i) the estimated cost specified in the
Schedule or, (ii) if this is a cost-sharing contract, the estimated cost to the Government specified in the Schedule; and

(2) The Contractor is not obligated to continue performance under this contract (including actions under the Termination clause of this
contract) or otherwise incur costs in excess of the estimated cost specified in the Schedule, until the Contracting Officer (i) notifies the
Contractor in writing that the estimated cost has been increased and (ii) provides a revised estimated total cost of performing this
contract. If this is a cost-sharing contract, the increase shall be allocated in accordance with the formula specified in the Schedule.

(e) No notice, communication, or representation in any form other than that specified in subparagraph (d)(2) above, or from any
person other than the Contracting Officer, shall affect this contract's estimated cost to the Government. In the absence of the specified
notice, the Government is not obligated to reimburse the Contractor for any costs in excess of the estimated cost or, if this is a cost-
sharing contract, for any costs in excess of the estimated cost to the Government specified in the Schedule, whether those excess costs
were incurred during the course of the contract or as a result of termination.

(f) If the estimated cost specified in the Schedule is increased, any costs the Contractor incurs before the increase that are in excess of
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the previously estimated cost shall be allowable to the same extent as if incurred afterward, unless the Contracting Officer issues a
termination or other notice directing that the increase is solely to cover termination or other specified expenses.

(g) Change orders shall not be considered an authorization to exceed the estimated cost to the Government specified in the Schedule,
unless they contain a statement increasing the estimated cost.

(h) If this contract is terminated or the estimated cost is not increased, the Government and the Contractor shall negotiate an equitable
distribution of all property produced or purchased under the contract, based upon the share of costs incurred by each.

(End of clause)

52.232-22 LIMITATION OF FUNDS APR 1994

52.232-23 ASSIGNMENT OF CLAIMS JAN 1986 -
52.232-25 PROMPT PAYMENT FEB2002 3).%° vic /

Notwithstanding any other payment clause in this contract, the Government will make invoice payments under the terms and
conditions specified in this clause. The Government considers payment as being made on the day a check is dated or the date of an
electronic funds transfer (EFT). Definitions of pertinent terms are set forth in sections 2.101, 32.001, and 32.902 of the Federal
Acquisition Regulation. All days referred to in this clause are calendar days, unless otherwise specified. (However, see paragraph
(a)(4) of: this clause concerning payments due on Saturdays, Sundays, and legal holidays.)

(@) hvgiée payments--(1) Due date. (i) Except as indicated in paragraphs (a)(2) and (c) of this clause, the due date for making invoice
payments by the designated payment office is the later of
the following two events:

(A) The 30th day after the designated billing office receives a proper invoice from the Contractor (except as provided in paragraph
(a)(1)(ii) of this clause).

(B) The 30th day after Government acceptance of supplies delivered or services performed. For a final invoice, when the payment
amount is subject to contract settlement actions, acceptance is deemed to occur on the effective date of the contract settlement.

(ii) If the designated billing office fails to annotate the invoice with the actual date of receipt at the time of receipt, the invoice
payment due date is the 30th day after the date of the Contractor's invoice, provided the designated billing office receives a proper
invoice and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements.

(2) Certain food products and other payments. (i) Due dates on Contractor invoices for meat, meat food products, or fish; perishable
agricultural commodities; and dairy products, edible fats or oils, and food products prepared from edible fats or oils are--

(A) For meat or meat food products, as defined in section 2(a)(3) of the Packers and Stockyard Act of 1921 (7 U.S.C. 182(3)), and as
further defined in Pub. L. 98-181, including any edible fresh or frozen poultry meat, any perishable poultry meat food product, fresh
eggs, and any perishable egg product, as close as possible fo, but not later than, the 7th day after product delivery.

(B) For fresh or frozen fish, as defined in section 204(3) of the Fish and Seafood Promotion Act of 1986 (16 U.S.C. 4003(3)), as close
as possible to, but not later than, the 7th day after product delivery.

C) For perishable agricultural commodities, as defined in section 1(4) of the Perishable Agricultural Commodities Act of 1930 (7
U.S.C. 499a(4)), as close as possible to, but not later than, the 10th day after product delivery, unless another date is specified in the
contract.

(D) For dairy products, as defined in section 111(e) of the Dairy Production Stabilization Act of 1983 (7 U.S.C. 4502(e)), edible fats
or oils, and food products prepared from edible fats or oils, as close as possible to, but not later than, the 10th day after the date on
which a proper invoice has been received, Liquid milk, cheese, certain processed cheese products, butter, yogurt, ice cream,
mayonnaise, salad dressings, and other similar products, fall within this classification. Nothing in the Act limits this classification to
refrigerated products. When questions arise regarding the proper classification of a specific product, prevailing industry practices will
be followed in specifying a contract payment due date, The burden of proof that a classification of a specific product is, in fact,
prevailing industry practice is upon the Contractor making the representation.
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(ii) If the contract does not require submission of an invoice for payment (e.g., periodic lease payments), the due date will be as
specified in the contract. .

(3) Contractor's invoice. The Contractor shall prepare and submit invoices to the designated billing office specified in the contract. A
proper invoice must include the items listed in paragraphs (a)(3)(i) through (a)(3)(x) of this clause. If the invoice does not comply
with these requirements, the designated billing office will return it within 7 days after receipt (3 days for meat, meat food products, or
fish; 5 days for perishable agricultural commodities, dairy products, edible fats or oils, and food products prepared from edible fats or
oils), with the reasons why it is not a proper invoice. The Government will take into account untimely notification when computing
any interest penalty owed the Contractor. ‘

(i) Name and address of the Contractor.

(ii) Invoice date and invoice number. (The Contractor should date invoices as close as possible to the date of the mailing or
transmission.)

(iiii) Contract number or other authorization for supplies delivered or services performed (including order number and contract line
item number).

(iv) Description, quantity, unit of measure, unit price, and extended price of supplies delivered or services performed.

(v) Shipping and payment terms (e.g., shipment number and date of shipment, discount for prompt payment terms). Bill of lading
number and weight of shipment will be shown for shipments on Government bills of lading. :

(vi) Nari¢ and address of Contractor official to whom payment is to be sent (must be the same as that in the contract or in a proper
notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of a defective invoice.

(viii) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required elsewhere in this
contract. .

(ix) Electronic furids transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the Contractor
shall have submitted correct EFT banking information in accordance with the applicable solicitation provision (e.g., 52.232-38,
Submission of Electronic Funds Transfer Information with Offer), contract clause (.., 52.232-33, Payment by Electronic Funds
Transfer--Central Contractor Registration, or 52.232-34, Payment by Electronic Funds Transfer--Other Than Central Contractor
Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.

() Any other information or documentation required by the contract (e.g., evidence of shipment).

(4) Interest penalty. The designated payment office will pay an interest penalty automatically, without request from the Contractor, if
payment is not made by the due date and the conditions listed in paragraphs (a)(4)(i) through (a)(4)(iii) of this clause are met, if
applicable. However, when the due date falls on a Saturday, Sunday, or legal holiday, the designated payment office may make
payment on the following working day without incurring a late payment interest penalty.

(i) The designated billing office received a proper invoice.

(ii) The Government processed a receiving report or other Government documentation authorizing payment, and there was no -
disagreement over quantity, quality, or Contractor compliance with any contract term or condition.

(iiii) In the case of a final invoice for any balance of funds due the Contractor for supplies delivered or services performed, the amount
was not subject to further contract settlement actions between the Government and the Contractor.
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(5) Computing penalty amount. The Government will compute the interest penalty in accordance with the Office of Management and
Budget prompt payment regulations at 5 CFR part 1315.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor, Government acceptance is deemed to occur
constructively on the 7th day (unless otherwise specified in this contract) after the Contractor delivers the supplies or performs the
services in accordance with the terms and conditions of the contract, unless there is a disagreement over quantity, quality, or
Contractor compliance with a contract provision. If actual acceptance occurs within the constructive acceptance period, the
Government will base the determination of an interest penalty on the actual date of acceptance. The constructive acceptance
reqmrement does not, however, compel Government officials to accept supplies or services, perform contract admlmstratlon
functions, or make payment prior to fulfilling their responsibilities.

(ii) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay interest penalties if payment delays
are due to disagreement between the Government and the Contractor over the payment amount or other issues involving contract
compliance, or on amounts temporarily withheld or retained in accordance with the terms of the contract. The Government and the
Coitractor shall resolve claims mvolvmg disputes and any interest that may be payable in accordance with the clause at FAR 52.233-
1, Disputes.

(6) Discounts for prompt payment. The designated payment office will pay an interest penalty automatically, without request from the
Contractor, if the Government takes a discount for prompt payment improperly. The Government will calculate the interest penalty in
accordance with the prompt payment regulations at 5 CFR part 1315.

) Adﬁltlonal interest penalty. (i) The desngnated payment office will pay a penalty amount, calculated in accordance with the prompt
paymeént regulations at 5 CFR part 1315 in addition to the interest penalty amount only if--

0:V) The Govemmeqt owes an interest penalty of $1 or more;
(B) The designated payment office does not pay the interest penalty within 10 days after the date the invoice amount is paid; and

(C) The Contractor makes a written demand to the designated payment office for additional penalty payment, in accordance with
paragraph (a)(7)(ii) of this clause, postmarked not later than 40 days after the invoice amount is paid.

(ii)(A) The Contractor shall support written demands for additional penalty payments with the following data. The Government will
not request any additional data. The Contractor shall--

(1) Specifically assert that late payment interest is due under a specific invoice, and request payment of all overdue late payment
interest penalty and such additional penalty as may be required;

(2) Attach a copy of the invoice on which the unpaid late payment interest is due; and
(3) State that payment of the principal has been received, including the date of receipt.
(B) I there is no postmark or the postmark is illegible--

(1) The designated payment office that receives the demand will annotate it with the date of receipt, provided the demand is received
on or before the 40th day after payment was made; or

(2) If the designated payment office fails to make the required annotation, the Government will determine the demand's validity based
on the date the Contractor has placed on the demand, provided such date is no later than the 40th day after payment was made.

(iii) The additional penalty does not apply to payments regulated by other Government regulations (e.g., payments under utility
contracts subject to tariffs and regulation).

(b) Contract financing payment. If this contract provides for contract financing, the Government will make contract financing
payments in accordance with the applicable contract financing clause.

(c) Fast payment procedure due dates. If this contract contains the clause at 52.213-1, Fast Payment Procedure, payments will be
made within 15 days after the date of receipt of the invoice.
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(d) Overpayments. I the Contractor becomes aware of a duplicate payment or that the Government has otherwise overpaid on an
invoice payment, the Contractor shall immediately notify the Contracting Officer and request instructions for disposition of the
overpayment. ’

(End of clause) _

52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS MAY 2001

5223230 INSTALLMENT PAYMENTS FOR COMMERICAL ITEMS OCT 1995

52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER—CENTRAL CONTRACTOR REGISTRATION

MAY 1999

(a) Method of payment. (1) All payments by the Government under this contract shall be made by electronic funds transfer (EFT),
except as provided in paragraph (a)(2) of this clause. As used in this clause, the term “EFT™ refers to the funds transfer and may also
include the payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either--
(i) Accept payment by check or some other mutually agreeable method of payment; or

(i) Regiest the Government to extend the payment due date until such time as the Government can make payment by EFT (but see
paragraph (d) of this clause).

() Contractor's EFT information. The Government shall make payment to the Contractor using the EFT information contained in the
Central Contractor Registration (CCR) database. In the event that the EFT information changes, the Contractor shall be responsible
for providing the updated information to the CCR database.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated Clearing House (ACH)
network, subject to the rules of the National Automated Clearing House Association, or the Fedwire Transfer System. The rules
governing Federal payments through the ACH are contained in 31 CFR part 210.

(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, then the Government need not make
payment to the Contractor under this contract until correct EFT information is entered into the CCR database; and any invoice or
contract financing request shall be deemed not to be a proper invoice for the purpose of prompt payment under this contract. The
prompt payment terms of the contract regarding notice of an improper invoice and delays in accrual of interest penalties apply.

(¢) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving points (i.e., more than one remittance
address and/or EFT information set) in the CCR database, and the Contractor has not notified the Government of the payment
receiving point applicable to this contract, the Government shall make payment to the first payment receiving point (EFT information
set-or remittance address as applicable) listed in the CCR database.

(f) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs because the Government used
the Contractor's EFT information incorrectly, the Government remains responsible for--

(i) Making a correct payment;
(ii) Paying any prompt payment penalty due; and
(iii) Recoveriné any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was revised within 30
days of Government release of the EFT payment transaction instruction to the Federal Reserve System, and--

(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made payment and the
Contractor is responsible for recovery of any erroncously directed funds; or
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(i) If the funds remain under the control of the payment office, the Government shall not make payment, and the provisions of
paragraph (d) of this clause shall apply.

(g) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in accordance with the prompt
payment terms of this contract if, in the EFT payment transaction instruction released to the Federal Reserve System, the date
specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid
date under the rules of the Federal Reserve System.

(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provnded for in the assxgnment of claims
terms of this contract, the Contractor shall require as a condition of any such assignment, that the assignee shall register in the CCR
database and shall be paid by EFT in accordance with the terms of this clause. In all respects, the requirements of this clause shall
apply to the assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other than the
Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect EFT information within the
meaning of paragraph (d) of this clause.

(i) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from changes to EFT
information made by the Contractor's financial agent.

(i) Payment information. The payment or disbursing office shall forward to the Contractor available payment information that is
suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve System. The Government may request
the Contractor o designate a desired format and method(s) for delivery of payment information from a list of formats and methods the
payment office is capable of executing. However, the Government does not guarantee that any particular format or method of delivery
is available at any particular payment office and retains the latitude to use the format and delivery method most convenient to the -
Government, If the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall mail
the paymént information to the remittance address contained in the CCR database.

(End of Clause)

52.233-1 DISPUTES. (JUL 2002) -- ALTERNATE I (DEC 1991)

() This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C, 601-613).

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved under this clause.

(c) Claim, as used in this clause, means a written demand or written assertion by one of the contracting parties seekmg, as a matter of
right, the payment of money in a sum certain, the adjustment or interpretation of contract terms, or other relief arising under or
relating to this contract. However, a written demand or written assertion by the Contractor secking the payment of money exceeding
$100,000 is not a claim under the Act until certified. A voucher, invoice, or other routine request for payment that is not in dispute
when submitted is not a claim under the Act. The submission may be converted to a claim under the Act, by complying with the
submission and certification requirements of this clause, if it is disputed either as to liability or amount or is not acted upon in a
reasonable time.

(d)(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, submitted within 6 years after
accrual of the claim to the Contracting Officer for a written decision. A claim by the Government against the Contractor shall be
subject to a written decision by the Contracting Officer.

(2) (i) Contractors shall provide the certification specified in subparagraph (d)(2)(iii) of this clause when submitting any claim -

(A) Exceeding $100,000; or

(B) Regardless of the amount claimed, when using -

(1) Arbitration conducted pursuant to 5 U.S.C. 575-580; or

(2) Any other alternative means of dispute resolution (ADR) technique that the agency elects to handle in accordance with the
Administrative Dispute Resolution Act (ADRA).

(ii) The certification requirement does not apply to issues in controversy that have not been submitted as all or part of a claim.
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(iii) The certification shall state as follows: "I certify that the claim is made in good faith; that the supporting data are accurate and
complete to the best of my knowledge ang belief; that the amount requested accurately reflects the contract adjustment for which the
Contractor believes the Government is liable; and that I am duly authorized to certify the claim on behalf of the Contractor.

(3) The certification may be executed by any person duly authorized to bind the Contractor with respect to the claim.

(¢) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the Contractor, render a
decision within 60 days of the request. For Contractor-certified claims over $100,000, the Contracting Officer must, w1thm 60 days,
decide the clalm or notify the Contractor of the date by which the decision will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as provided in the Act.

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government is presented to the Contractor,
the parties, by mutual consent, may agree to use ADR. If the Contractor refuses an offer for alternative disputes resolution, the
Coitractor shall inform the Contracting Officer, in writing, of the Contractor's specific reasons for rejecting the request. When using
arbitration conducted pursuant to 5 U.S.C. 575-580, or when using any other ADR technique that the agency elects to handle in
accordance with the ADRA, any claim, regardless of amount, shall be accompanied by the certification described in subparagraph
(d)(2)(iii) of this clause, and executed in accordance with subparagraph (d)(3) of this clause.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the Contracting Officer receives the
claim (cgrtified, if required); or (2) the date that payment otherwise would be due, if that date is later, until the date of payment. With
regard f¢ claims having defective certifications, as defined in (FAR) 48 CFR 33,201, interest shall be paid from the date that the
Contracting Officer initially receives the claim. Simple interest on claims shall be paid at the rate, fixed by the Secretary of the
Treasury as provided in the Act, which is applicable to the period during which the Contracting Officer receives the claim and then at
the rate applicable for each 6-month period as fixed by the Treasury Secretary during the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of any request for relief, claim,
appeal, or action arising under or relating to the contract, and comply with any decision of the Contracting Officer.

(End of clause)
52.233-3 PROTEST AFTER AWARD. (AUG 1996) -- ALTERNATE I (JUN 1985)

(a) Upon receipt of a notice of protest (as defined in 33.101 of the FAR) the Contracting Officer may, by written order to the
Contractor, direct the Contractor to stop performance of the work called for by this contract. The order shall be specifically identified
as a stop-work order issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with its terms and
take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work
stoppage. Upon receipt of the final decision in the protest, the Contracting Officer shall either--

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Termination clause of this contract.

(b) If a stop-work order issued under this clause is canceled either before or after a final decision in the protest, the Contractor shall
resume work. The Coniracting Officer shall make an equitable adjustment in the delivery schedule, the estimated cost, the fee, or a
combination thereof, and in any other terms of the contract that may be affected and the contract shall be modified, in writing,
accordingly, if--

(1) The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the
performance of any part of this contract; and

(2) The Contractor asserts its right‘ to an adjustment within 30 days after the end of the period of work stoppage; provided, that if the
Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon a proposal at any time
before final payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the
Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.
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(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall
allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

() The Government's rights to terminate this contract at any time are not affected by action taken under this clause.

(f) If, as the result of the Contractor's intentional or negligent misstatement, misrepresentation, or miscertification, a protest related to
this contract is sustained, and the Government pays costs, as provided in FAR 33.102(b)(2) or 33.104(h)(1), the Government may
require the Contractor to reimburse the Government the amount of such costs. In addition to any other remedy available, and pursuant
to the requirements of Subpart 32.6, the Government may collect this debt by offsetting the amount against any payment due the
Contractof under any contract between the Contractor and the Government.

(End of clause)
52.236-1 PEMOM@ OF WORK BY CONTRACTOR APR 1984
52.236-5 MATERIAL AND WORKMANSHIP APR 1984
52.236-7 PERMITS AND RESPONSIBILITIES NOV 1991
52.236-18 WORK OVERSIGHT IN COST-REIMBURSEMENT CONSTRUCTION CONTRACTS
; ' APR 1984
52.23%49 ORGANIZATION AND DIRECTION OF THE WORK APR 1984
52.23’;—2 PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT AND VEGETATION
APR 1984
52.237-3 CONTINUITY OF SERVICES JAN 1991

() The Contractor recognizes that the services under this contract are vital to the Government and must be continued without
interruption and that, upon contract expiration, a successor, either the Government or another contractor, may continue them. The
Contractor agrees to (1) furnish phase-in training and (2) exercise its best efforts and cooperation to effect an orderly and efficient
transition to a successor.

(b) The Contractor shall, upon the Contracting Officer's written notice, (1) furnish phase-in, phase-out services for up to 90 days after
this contract expires and (2) negotiate in good faith a plan with a successor to determine the nature and extent of phase-in, phase-out
services required. The plan shall specify a training program and a date for transferring responsibilities for each division of work
described ‘in the plan, and shall be subject to the Contracting Officer's approval. The Contractor shall provide sufficient experienced
personnel during the phase-in, phase-out period to ensure that the services called for by this contract are maintained at the required
level of proficiency.

(c) The Contractor shall allow as many personnel as practicable to remain on the job to help the successor maintain the continuity and
consistency of the services required by this contract. The Contractor also shall disclose necessary personnel records and allow the-
successor to conduct onsite interviews with these employees. If selected employees are agreeable to the change, the Contractor shall
release them at a mutually agreeable date and negotiate transfer of their earned fringe benefits to the successor.

(d) The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs incurred within the agreed period after
contract expiration that result from phase-in, phase-out operations) and a fee (profif) not to exceed a pro rata portion of the fee (profit)
under this contract.

(End of clause)

52.237-4501  ACCOUNTING OF PERSONNEL MAR 2001
52.239-1 PRIVACY OF SECURITY SAFEGUARDS AUG 1996
52.242-1 NOTICE OF INTENT TO DISALLOW COSTS APR 1984
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(a) Notwithstanding any other clause of this contract--

(1) The Contracting Officer may at any time issue to the Contractor a written notice of intent to disallow specified costs incurred or
planned for incurrence under this contract that have beeq determined not to be allowable under the contract terms; and

(2) The Contractor may, after receiving a notice under subparagraph (1) above, submit a written response to the Contracting Officer,
with justification for allowance of the costs. If the Contractor does respond within 60 days, the Contracting Officer shall, within 60
days of receiving the response, either make a written withdrawal of the notice or issue a written decision.

(b) Failure‘to issue a notice under this Notice of Intent to Disallow Costs clause shall not affect the Government's rights to take
exception to incurred costs.

(End of clause)
52.242-2 PRODUCTION PROGRESS REPORTS APR 1991
52.242-3 PENALITIES FOR UNALLOWABLE COSTS MAY 2001

(@) Definition. Proposal, as used in this clause, means either--

(LA final indirect cost rate proposal submitted by the Contractor after the expiration of its fiscal year which--
@) Rclatcs to any payment made on the basis of billing rates; or

(ii) Wlll be used in negotiating the final contract price; or

(2) The final statement of costs incurred and estimated to be incurred under the Incentive Price Revision clause (if applicable), which
is used to establish the final contract price.

(b) Contractors which include unallowable indirect costs in a proposal may be subject to penalties. The penalties are prescribed in 10
U.S.C. 2324 or 41 U.S.C. 256, as applicable, which is implemented in Section 42.709 of the Federal Acquisition Regulation (FAR).

(c) The Contractor shall not include in any proposal any cost that is unallowable, as defined in Subpart 2.1 of the FAR, or an
executive agency supplement to the FAR.

(d) If the Contracting Officer determines that a cost submitted by the Contractor in its proposal is expressly unallowable under a cost
principle in the FAR, or an executive agency supplement to the FAR, that defines the allowability of specific selected costs, the
Contractor shall be assessed a penalty equal to--

(1) The amount of the disallowed cost allocated to this contract; plus

2) Simple interest, to be computed--

(i) On the amount the Contractor was paid (whether as a progress or billing payment) in excess of the amount to which the Contractor
was entitled; and

(i) Using the applicable rate effective for each six-month interval prescribed by the Secretary of the Treasury pursuant to Pub. L. 92-
41 (85 Stat. 97).

(¢) If the Contracting Officer détermines that a cost submitted by the Contractor in its proposal includes a cost previously determined
to be unallowable for that Contractor, then the Contractor will be assessed a penalty in an amount equal to two times the amount of
the disallowed cost allocated to this contract.

(f) Determinations under paragraphs (d) and (e) of this clause are final decisions within the meaning of the Contract Disputes Act of
1978 (41 U.S.C. 601, et seq.).

(g) Pursuant to the criteria in FAR 42.709-5, the Contracting Officer may waive the penalties in paragraph (d) or (¢) of this clause.
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(a) Notwithstanding any other clause of this contract--

(1) The Contracting Officer may at any time issue to the Contractor a written notice of intent to disallow specified costs incurred or
planned for incurrence under this contract that have been determined not to be allowable under the contract terms; and

(2) The Contractor may, after receiving a notice under subparagraph (1) above, submit a written response to the Contracting Officer,
with justification for allowance of the costs. If the Contractor does respond within 60 days, the Contracting Officer shall, within 60
days of receiving the response, either make a written withdrawal of the notice or issue a written decision.

(b) Failure to issue a notice under this Notice of Intent to Disallow Costs clause shall not affect the Government's rights to take
exception to incurred costs.

(End of clause)
52.242-2 PRODUCTION PROGRESS REPORTS APR 1991
52.242-3 PENALITIES FOR UNALLOWABLE COSTS MAY 2001

(a) Definition. Proposal, as used in this clause, means either--

(1) A final indirect cost rate proposal submitted by the Contractor after the expiration of its fiscal year which--
0] Ré!;ffés to any payment made on the basis of billing rates; or

(ii) Wlll be used in pegotiating the final contract price; or

(2) The final statement of costs incurred and estimated to be incurred under the Incentive Price Revision clause (if applicable), which
is used to establish the final contract price.

(b) Contractors which include unallowable indirect costs in a proposal may be subject to penalties. The penalties are prescribed in 10
U.S.C. 2324 or 41 U.S.C. 256, as applicable, which is implemented in Section 42.709 of the Federal Acquisition Regulation (FAR).

(c) The Contractor shall not include in any proposal any cost that is unallowable, as defined in Subpart 2.1 of the FAR, or an
executive agency supplement to the FAR.

(d) If the Contracting Officer determines that a cost submitted by the Contractor in its proposal is expressly unallowable under a cost
principle in the FAR, or an executive agency supplement to the FAR, that defines the allowability of specific selected costs, the
Contractor shall be assessed a penalty equal to--

(1) The amount of the disallowed cost allocated to this contract; plus

2) Simple interest, to be computed--

(i) On the amount the Contractor was paid (whether as a progress or billing payment) in excess of the amount to which the Contractor
was entitled; and

(i) Using the applicable rate effective for each six-month interval prescribed by the Secretary of the Treasury pursuant to Pub. L. 92-
41 (85 Stat. 97).

(¢) If the Contracting Officer determines that a cost submitted by the Contractor in its proposal includes a cost previously determined
to be unallowable for that Contractor, then the Contractor will be assessed a penalty in an amount equal to two times the amount of
the disallowed cost allocated to this contract.

Determinations under paragraphs (d) and (e) of this clause are final decisions within the meaning of the Contract Disputes Act of
1978 (41 U.S.C. 601, ¢t seq.).

(g) Pursuant to the criteria in FAR 42.709-5, the Contracting Officer may waive the penalties in paragraph (d) or (¢) of this clause.
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(h) Payment by the Contractor of any penalty assessed under this clause does not constitute repayment to the Government of any
unallowable cost which has been paid by the Government to the Contractor.

(End of clause)

52.242-4 CERTIFICATION OF FINAL INDIRECT COSTS JAN 1997
(2) The Contractor shall--

(1) Certify any proposal to establish or modify final indirect cost rates;

(2) Use the format in paragraph (c) of this clause to certify; and

(3) Have the certificate signed by an individual of the Contractor's organization at a level no lower than a vice president or chief
financial officer of the business segment of the Contractor that submits the proposal.

(b) ) Failure by the Contractor to submit a signed certificate, as described in this clause, may result in final indirect costs at rates
unilaterally established by the Contracting Officer.

(c) The certificate of final indirect costs shall read as follows:

CER’I‘F,FTCA’I‘E OF FINAL INDIRECT COSTS

This is i’o, ‘certify that I have reviewed this proposal to establish final indirect cost rates and to the best of my knowledge and belief:
1. All costs included in this proposal (identify proposal and date) to establish final indirect cost rates for (identify period covered by
rate) are allowable in accordance with the cost principles of the Federal Acquisition Regulation (FAR) and its supplements applicable
to the contracts to which the final indirect cost rates will apply; and 2. This proposal does not include any costs which are expressly
unallowable under applicable cost principles of the FAR or its supplements.

Firm:

Signature:

Name of Certifying Official:

Title:

Date of Execution:

(End of clause)
52.242-12 REPORT OF SHIPMENT (REPSHIP) JUL 1995

Unless otherwise directed by the Contracting Officer, the Contractor shall send a prepaid notice of shipment to the consignee
transportation officer for all shipments of classified material, protected sensitive, and protected controlled material; explosives and
poisons, classes A and B; radioactive materials requiring the use of a Il bar label; or when a truckload/carload shipment of supplies
weighing 20,000 pounds or more, or a shipment of less weight that occupies the full visible capacity of a railway car or motor vehicle,
is given to any carrier (common, contract or private) for transportation to a domestic (i.c., within the United States excluding Alaska
or Hawaii, or if shipment originates in Alaska or Hawaii within Alaska or Hawaii respectively) destination (other than a port for
export). The notice shall be transmitted by rapid means to be received by the consignee transportation officer at least 24 hours before
the arrival of the shipment. The Government bill of lading, commercial bill of lading or letter or other document that contains all of
the following shall be addressed and sent promptly to the receiving transportation officer. This document shall be prominently
identified by the Contractor as being a "Report of Shipment" or "REPSHIP FOR T.O."

Message Example:
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REPSHIP FOR T.O. 81 JUN 01

TRANSPORTATION OFFICER

DEFENSE DEPOT, MEMPHIS, TENN.

SHIPPED YOUR DEPOT 1981 JUN 1 540 CTNS
MENS COTTON TROUSERS, 30,240 LB, 1782 CUBE,
VIA XX-YY* :

IN CAR NO. XX 123456**-GBL***-C98000031****
CONTRACT DLA. - - - ETA*****-JUNE 5 JONES &
CO., JERSEY CITY, N.J.

*Name of rail carrier, trucker, or other carrier.
**Vehicle identification.

***Government bill of lading. .

****f not shipped by GBL, identify lading document
and state whether paid by contractor,

**%*+Hetimated time of arrival.

(End of clause)

52.242-13 BANKRUPTCY - JUL 1995

In the ¢vent the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the Contractor agrees to
furnish, by certified mail or electronic commerce method authorized by the contract, written notification of the bankruptcy to the
Contractmg Officer responsible for administering the contract. This notification shall be furnished within five days of the initiation of
the proceedings relating to bankruptcy filing. This notification shall include the date on which the bankruptcy petition was filed, the
identity of the court in which the bankruptcy petition was filed, and a listing of Government contract numbers and contracting offices
for all Government contracts against which final payment has not been made. This obligation remains in effect until final payment
under this contract.

(End of clause)

52.242-15 STOP WORK ORDER ALT1 APR 1984
52.243-2 CHANGES--COST-REIMBURSEMENT (AUG 1987) - ALTERNATE II.(APR 1984)
52.244-2 SUBCONTRACTS (AUG 1998) - ALTERNATE I (AUG 1998)

(2) Definitions. As used in this clause--

Approved purchasing system means a Contractor's purchasing system that has been reviewed and approved in accordance with Part
44 of the Federal Acquisition Regulation (FAR).

Consent to subcontract means the Contracting Officer's written consent for the Contractor to enter into a particular subcontract.
Subcontract means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies or services for
performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders, and changes and modifications

to purchase orders.

(b) This clause does not apply to subcontracts for special test equipment when the contract contains the clause at FAR 52.245-18,
Special Test Equipment.

(c) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced contract actions
(including unpnced modifications or unpriced delivery orders), and only if requued in accordance with paragraph (d) or () of this
clause.

(d) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any subcontract that--
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(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or

(2) Is fixed-price and exceeds--

(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space Administration, the
greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the contract; or

(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space Admmlstratlon,
either the sunphfied acquisition threshold or 5 percent of the total estimated cost of the contract.

(e) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting Officer's written
consent before placing the following subcontracts:

- Cost-Reimbursement

- Time and Materials

- Labor Hour

- Any subcontract greater than $250,000

(f)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modification thereof for
which consent is required under paragraph (c), (d), or (e) of this clause, including the following information:

@ A.dggpription of the supplies or services to be subcontracted.
(ii) Idéxitification of the type of subcontract to be used.

(iii) Identification of the proposed subcontractor.

(iv) The proposed subcontract price.

(v) The subcontractor's current, complete, and accurate cost or pricing data and Certificate of Current Cost or Pricing Data, if required
by other contract provisions.

(vi) The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by
other provisions of this contract.

(vii) A negotiation memorandum reflecting--

(A) The principal elements of the subcontract price negotiations;

(B) The most significant considerations controlling establishment of initial or revised prices;
(C) The reason cost or pricing data were or were not required;

(D) The extent, if any, to which the Contractor did not rely on the subcontractor's cost or pricing data in determining the price
objective and in negotiating the final price;

(E) The extent to which it was recognized in the negotiation that the subcontractor's cost or pricing data were not accurate, oomplete,
or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price
negotiated;

(F) The reasons for any significant difference between the Contractor’s price objective and the price negotiated; and

(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify each critical

performance element, management decisions used to quantify each incentive clement reasons for the incentives, and a summary of all
trade-off possibilities:considered.
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(2) If the Contractor has an approved purchasing system and consent is not required under paragraph (c), (d), or (¢} of this clause, the
Contractor nevertheless shall notify the Contracting Officer reasonably in advance of entering into any (i) cost-plus-fixed-fee
subcontract, or (ii) fixed-price subcontract that exceeds the greater of the simplified acquisition threshold or 5 percent of the total
estimated cost of this contract. The notification shall include the information required by paragraphs (£)(1)(i) through (£)(1)(iv) of this
clause. :

(g) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any subcontract nor
approval of the Contractor's purchasing system shall constitute a determination-—-

(1) Of the acceptability of any subcontract terms or conditions;
(2) Of the allowability of any cost under this contract; or
(3) To relieve the Contractor of any responsibility for performing this contract.

(h) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost
basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i).

(i) The Contractor shall give the Contracting Officer immediate written notice of any action or suif filed and prompt notice of any
claim made against the Contractor by ‘any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation
related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government.
)] TlgbiGovemment reserves the right to review the Contractor's purchasing system as set forth in FAR Subpart 44.3.

&) Pafagraphs (d) and (f) of this clause do not apply to the following subcontracts, which were evaluated during negotiations:

(End of clause)
52.244-5 COMPETITION IN SUBCONTRACTING DEC 1996

(a) The Contractor shall select subcontractors (including suppliers) on a competitive basis to the maximum practical extent consistent
with the objectives and requirements of the contract.

(b) If the Contractor is an approved mentor under the Department of Defense Pilot Mentor-Protege Program (Pub. L. 101-510,
section 831 as amended), the Contractor may award subcontracts under this contract on a noncompetitive basis fo its proteges.

(End of clause)

52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS MAY 2002
(a) Definitions. As used this clause--
"Commercial item", has the meaning contained in the clause at 52.202-1, Definitions.

"Subcontract", includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor
at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate,
commercial items or nondevelopmental items as components of items to be supplied under this contract.

(c)(i) The Contractor shall insert the following clauses in subcontracts for commercial items:
(i) 52.219-8, Utilization of Small Business Concerns (OCT 2000) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further
subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for

construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting
opportunities.
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(ii) 52.222-26, Equal Opportunity (APR 2002) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Sp:acial Disabled Veterans, Veterans of the Vietnam Era and Other Eligible Veterans (DEC
2001) (38 U.S.C. 4212(a)).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).

(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (JUN 2000) (46 U.S.C. Appx 1241) (ﬂowdown not
required for subcontracts awarded begmmng May 1, 1996).

(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses
necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract.

(End of clause)
52.245-1 PROPERTY RECORDS APR 1984

52.245-5 GOVERNMENT PROPERTY (COST-REIMBURSEMENT, TIME-AND-MATERIAL, OR LABOR-HOUR
: CONTRACTS) JAN 1986

@ Gd;rémment-ﬁlmished property.
) The term "Contractor 's managerial personnel,” as used in paragraph (g) of this clausc, means any of the Contractor's directors,
officers, managers, superintendents, or equivalent representatives who have supervision or direction of--

(i) All or substantially all of the Contractor's business;

(ii) All or substantially all of the Contractor's operation at any one plant, or separate location at which the contract is being performed;
or ,

(iif) A separate and complete major industrial operation connected with performing this contract.

(2) The Government shall deliver to the Contractor, for use in connection with and under the terms of this contract, the Government-
furnished property described in the Schedule or specifications, together with such related data and information as the Contractor may
request and as may be reasonably required for the intended use of the property (hereinafter referred to as "Government-furnished
property").

(3) The delivery or performance dates for this contract are based upon the expectation that Government-furnished property suitable
for use will be delivered to the Contractor at the times stated in the Schedule or, if not so stated, in sufficient time to enable the
Contractor to meet the contract’s delivery or performance dates.

(4) If Government-furnished property is received by the Contractor in a condition not suitable for the intended use, the Contractor
shall, upon receipt, notify the Contracting Officer, detailing the facts, and, as directed by the Contracting Officer and at Government
expense, either effect repairs or modification or return or otherwise dispose of the property. After completing the directed action and
upon written request of the Contractor, the Contracting Officer shall make an equitable adjustment as provided in paragraph (h) of this
clause.

(5) Xf Government-furnished property is not delivered to the Contractor by the required time or times, the Contracting Officer shall,
upon the Contractor's timely written request, make a determination of the delay, if any, caused the Contractor and shall make an
equitable adjustment in accordance with paragraph (h) of this clause.

(b) Changes in Government-furnished property. (1) The Contracting Officer may, by written notice, (i) decrease the Government-
furnished property provided or fo be provided under this contract or (ii) substitute other Government-furnished property for the
property to be provided by the Government or to be acquired by the Contractor for the Government under this contract. The
Contractor shall promptly take such action as the Contracting Officer may direct regarding the removal, shipment, or disposal of the
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property covered by this notice.

(2) Upon the Contractor's written request, the Contracting Officer shall make an equitable adjustment to the contract in accordance
with paragraph (h) of this clause, if the Government has agreed in the Schedule to make such property available for performing this
contract and there is any--

(i) Decrease or substitution in this property pursuant to subparagraph (b)(1) above; or

(i) Withdrawal of authority to use property, if provided under any other contract or lease.

(c) Title. (1) The Government shall retain title to all Government-furnished property.

(2) Title to all property purchased by the Contractor for which the Contractor is entitled to be reimbursed as a direct item of cost under
this contract shall pass to and vest in the Government upon the vendor's delivery of such property.

(3) Title to all other property, the cost of which is reimbursable to the Contractor, shall pass to and vest in the Government upon--
(©) Issuance of the property for use in contract performance;

(ii) Commencement of processing of the property for use in contract performance; or

(ii) Reimbursement of the cost of the property by the Government, whichever occurs first.

(4) Al Government-furnished property and all property acquired by the Contractor, title to which vests in the Government under this
paragraplf (collectively referred to as "Government property"), are subject to the provisions of this clause. Title to Government
property shall not be affected by its incorporation into or attachment to any property not owned by the Government, nor shall
Government property become a fixture or lose its identity as personal property by being attached to any real property.

(d) Use of Government property. The Government property shall be used only for performing this contract, unless otherwise provided
in this contract or approved by the Contracting Officer.

(¢) Property administration. (1) The Contractor shall be responsible and accountable for all Government property provided under the
contract and shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5, as in effect on the date of this contract.

(2) The Contractor shall establish and maintain a program for the use, maintenance, repair, protection, and preservation of
Government property in accordance with sound business practice and the applicable provisions of FAR Subpart 45.5.

(3) If damage occurs to Government property, the risk of which has been assumed by the Government under this contract, the
Government shall replace the items or the Contractor shall make such repairs as the Government directs. However, if the Contractor
cannot effect such repairs within the time required, the Contractor shall dispose of the property as directed by the Contracting Officer.
When any property for which the Government is responsible is replaced or repaired, the Contracting Officer shall make an equitable
adjustment in accordance with paragraph (h) of this clause.

(f) Access. The Government and all its designees shall have access at all reasonable times to the premises in which any Government
property is located for the purpose of inspecting the Government property.

(g) Limited risk of loss. (1) The Contractor shall not be liable for loss or destruction of, or damage to, the Government property
provided under this contract or for expenses incidental to such loss, destruction, or damage, except as provided in subparagraphs (2)
and (3) below.

(2) The Contractor shall be responsible for loss or destruction of, or damage to, the Government property provided under this contract
(including expenses incidental to such loss, destruction, or damage)--

(i) That results from a risk expressly required to be insured under this contract, but only to the extent of the insurance required to be
purchased and maintained or to the extent of insurance actually purchased and maintained, whichever is greater;

(i) That results from a risk that is in fact covered by insurance or for which the Contractor is otherwise reimbursed, but only to the
extent of such insurance or reimbursement;
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(iii) For which the Contractor is otherwise responsible under the express terms of this contract;
(iv) That results from willful misconduct or lack of good faith on the part of the Contractor's managerial personnel; or

(v) That results from a failure on the part of the Contractor, due to willful misconduct or lack of good faith on the part of the
Contractor's managerial personnel, to establish and administer a program or system for the control, use, protection, preservation,
maintenance, and repair of Government property as required by paragraph (€) of this clause.

(3)(@) If the Contractor fails to act as provided by subdivision (g)(2)(v) above, after being notified (by certified mail addressed to one
of the Contractor's managerial personnel) of the Government's disapproval, withdrawal of approval, or nonacceptance of the system or
program, it shall be conclusively presumed that such failure was due to willful misconduct or lack of good faith on the part of the
Contractor's managerial personnel.

(ii) In such event, any loss or destruction of, or damage to, the Government property shall be presumed to have resulted from such
failure unless the Contractor can establish by clear and convincing evidence that such loss, destruction, or damage--

(A) Did not result from the Contractor’s failure to maintain an approved program or system; or
(B) Occurred while an approved program or system was maintained by the Contractor.

(4) If the Contractor transfers Government property to the possession and control of a subcontractor, the transfer shall not affect the
hablhty ‘of the Contractor for loss or destruction of, or damage to, the property as set forth above. However, the Contractor shall
require the subcontractor to assume the risk of, and be responsible for, any loss or destruction of, or damage to, the property while in
the subcor;tractor 's possession or control, except to the extent that the subcontract, with the advance approval of the Contracting
Officer, relieves the subcontractor from such liability. In the absence of such approval, the subcontract shall contain appropriate
provisions requiring the return of all Government property in as good condition as when received, except for reasonable wear and tear
or for its use in accordance with the provisions of the prime contract.

(5) Upon loss or destruction of, or damage to, Government property provided under this contract, the Contractor shall so notify the
Contracting Officer and shall communicate with the loss and salvage organization, if any, designated by the Contracting Officer. With
the assistance of any such organization, the Contractor shall take all reasonable action to protect the Government property from
further damage, separate the damaged and undamaged Government property, put all the affected Government property in the best
possible order, and furnish to the Contracting Officer a statement of--

(i) The lost, destroyed, or damaged Government property;

(ii) The time and origin of the loss, destruction, or damage;

(iif) All kno;wn interests in commingled property of which the Government property is a part; and
(iv) The insurance, if any, covering any part of or interest in such commingled property.

(6) The Contractor shall repair, renovate, and take such other action with respect to damaged Government property as the Contracting
Officer directs. If the Government property is destroyed or damaged beyond practical repair, or is damaged and so commingled or
combined with property of others (including the Contractor's) that separation is impractical, the Contractor may, with the approval of
and subject to any conditions imposed by the Contracting Officer, sell such property for the account of the Government, Such sales
may be made in order to minimize the loss to the Government, to permit the resumption of business, or to accomplish a similar
purpose. The Contractor shall be entitled to an equitable adjustment in the contract price for the expenditures made in performing the
obligations under this subparagraph (g)(6) in accordance with paragraph (h) of this clanse. However, the Government may directly
reimburse the loss and salvage organization for any of their charges. The Contracting Officer shall give due regard to the Contractor’s
liability under this paragraph (g) when making any such equitable adjustment.

(7) The Contractor shall not be reimbursed for, and shall not include as an item of overhead, the cost of insurance or of any reserve
covering risk of loss or destruction of, or damage to, Government property, except to the extent that the Government may have
expressly required the Contractor to carry such insurance under another provision of this contract.

(8) In the event the Contractor is reimbursed or otherwise compensated for any loss or destruction of, or damage to, Government
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property, the Contractor shall use the proceeds to repair, renovate, or replace the lost, destroyed, or damaged Government property or
shall otherwise credit the proceeds to, or equitably reimburse, the Government, as directed by the Contracting Officer.

(9) The Contractor shall do nothing to prejudice the Government's rights to recover against third parties for any loss or destruction of,
or damage to, Government property. Upon the request of the Contracting Officer, the Contractor shall, at the Government's expense,
furnish to the Government all reasonable assistance and cooperation (including the prosecution of suit and the execution of
instruments of assignment in favor of the Government) in obtaining récovery. In addition, where a subcontractor has not been relieved
from liability for any loss or destruction of, or damage to, Government property, the Contractor shall enforce for the benefit of the
Government the liability of the subcontractor for such loss, destruction, or damage.

(h) Equitable adjustment. When this clause specifies an equitable adjustment, it shall be made to any affected contract provision in
accordance with the procedures of the Changes clause. When appropriate, the Contracting Officer may initiate an equitable
adjustment in favor of the Government. The right to an equitable adjustment shall be the Contractor's exclusive remedy. The
Government shall not be liable to suit for breach of contract for--

(1) Any delay in delivery of Government-furnished property;

(2) Delivery of Government-furnished property in a condition not suitable for its intended use;
(3) A decrease in or substitution of Government-furnished property; or

(4) Failyre to repair or replace Government property for which the Government is responsible.

(i) Final accounting and disposition of Government property. Upon completing this contract, or at such earlier dates as may be fixed
by the Contracting Officer, the Contractor shall submit, in a form acceptable to the Contracting Officer, inventory schedules covering
all items of Government property not consumed in performing this contract or delivered to the Government. The Contractor shall
prepare for shipment, deliver f.0.b. origin, or dispose of the Government property as may be directed or authorized by the Contracting
Officer. The net proceeds of any such disposal shall be credited to the cost of the work covered by this contract or paid to the
Government as directed by the Contracting Officer. The foregoing provisions shall apply to scrap from Government property;
provided, however, that the Contracting Officer may authorize or direct the Contractor to omit from such inventory schedules any
scrap consisting of faulty castings or forgings or of cutting and processing waste, such as chips, cuttings, borings, turnings, short ends,
circles, trimmings, clippings, and remnants, and to dispose of such scrap in accordance with the Contractor's normal practice and
account for it as a part of general overhead or other reimbursable costs in accordance with the Contractor's established accounting
procedures.

(j) Abandonment and restoration of Contractor premises. Unless otherwise provided herein, the Government--

(1) May abandon any Government property in place, at which time all obligations of the Government regarding such abandoned
property shall cease; and

(2) Has no obligation fo restore or rehabilitate the Contractor's premises under any circumstances (¢.g., abandonment, disposition
upon completion of need, or contract completion). However, if the Government-furnished property (listed in the Schedule or
specifications) is withdrawn or is unsuitable for the intended use, or if other Government property is substituted, then the equitable
adjustment under paragraph (h) of this clause may properly include restoration or rehabilitation costs.

(k) Communications. All communications under this clause shall be in writing.
(1) Overseas contracts. If this contract is to be performed outside the United Staies of America, its territories, or possessions, the words

"Government" and "Government-furnished" (wherever they appear in this clause) shall be construed as "United States Government"
and "United States Government-furnished," respectively.

(End of clause)
52.246-5 INSPECTION OF SERVICES — COST REIMBURSEMENT APR 1984
52.246-12 INSPECTION OF SERVICES AUG 1996

52.246-23 LIMITATION OF LIABILITY FEB 1997
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(a) Except as provided in paragraphs (b) and (c) below, and except for remedies expressly provided else-where in this contract, the
Contractor shall not be liable for loss of gr damage to property of the Government (excluding the supplies delivered under this
contract) that (1) occurs after Government acceptance of the supplies delivered under this contract, and (2) results from any defects or
deficiencies in the supplies.

(b) The limitation of lability under paragraph (a) of this clause shall not apply when a defect or deficiency in, or the Government's
acceptance of, the supplies results from willful misconduct or lack of good faith on the part of any of the Contractor's managerial
personnel. The term "Contractor's managerial personnel,” as used in this clause, means the Contractor’s directors, officers, and any of
the Contractor 's managers, superintendents, or equivalent representatives who have supervision or direction of--

(1) All or substantially all of the Contractor's business;

(2) All or substantially all of the Contractor's operations at any one plant, laboratory, or separate location at which the contract is
being performed; or

(3) A separate and complete major industrial operation connected with the performance of this contract.

(c) If the Contractor carries insurance, or has established a reserve for self-insurance, covering liability for loss or damage suffered by
the Government through purchase or use of the supplies required to be delivered under this contract, the Contractor shall be liable to
the Government, to the extent of such insurance or reserve, for loss of or damage to property of the Government occurring after
Govcmment acceptance of, and resulting from any defects or deficiencies in, the supplies delivered under this contract. ‘

(End of clause)

52.246-24 'LIMITATION OF LIABILITY HIGH-VALUE ITEMS (FEB 1997) - ALTERNATE I (APR 1984)
(This clause shall apply only to those items identified in this contract as being subject to this clause.)

(a) Except as provided in paragraphs (b) through (e) below, and notwithstanding any other provision of this contract, the Contractor
shall not be liable for loss of or damage to property of the Government (including the supplies delivered under this contract) that (1)
occurs after Government acceptance of the supplies delivered under this contract, and (2) results from any defects or deficiencies in
the supplies.

(b) The limitation of liability under paragraph (a) above shall not apply when a defect or deficiency in, or the Government's
acceptance of, the supplies results from willful misconduct or lack of good faith on the part of any of the Contractor's managerial
personnel. The term "Contractor's managerial personnel,” as used in this clause, means the Contractor’s directors, officers, and any of
the Contractor's managers, superintendents, or equivalent representatives who have supervision or direction of--

(1) All or substantially all of the Contractor’s business;

(2) All or substantially all of the Contractor's operations at any one plant, laboratory, or separate location at which the contract is
being performed; or

(3) A separate and complete major industrial operation connected with the performance of this contract.

(c) If the Contractor carries insurance, or has established a reserve for self-insurance, covering liability for loss or damage suffered by
the Government through purchase or use of the supplies required to be delivered under this contract, the Contractor shal be liable to
the Government, to the extent of such insurance or reserve, for loss of or damage to property of the Government occurring after
Government acceptance of, and resulting from any defects or deficiencies in, the supplies delivered under this contract.

(d)(1) This clause does not diminish the Contractor's obligations, to the extent that they arise otherwise under this contract, relating to
correction, repair, replacement, or other relief for any defect or deficiency in supplies delivered under this contract.

(2) Unless this is a cost-reimbursement contract, if loss or damage occurs and correction, repair, or replacement is not feasible or
desired by the Government, the Contractor shall, as determined by the Contracting Officer--
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(i) Pay the Government the amount it would have cost the Contractor to make correction, repair, or replacement before the loss or
damage occurred; (i) Provide other equitable relief.

(€) This clause shall not limit or otherwise affect the Government's rights under clauses, if included in this contract, that cover--
(1) Warranty of technical data;

(2) Ground and flight risks or aircraft flight risks; or

(3) Government property.

(End of clause)

52.246-25 LIMITATION OF LIABILITY--SERVICES FEB 1997

(a) Except as provided in paragraphs (b) and (c) below, and except to the extent that the Contractor is expressly responsible under this
contract for deficiencies in the services required to be performed under it (including any materials furnished in conjunction with those
services), the Contractor shall not be liable for loss of or damage to property of the Government that (1) occurs after Government
acceptance of services performed under this contract, and (2) results from any defects or deficiencies in the services performed or
materials furnished.

(b) The:limitation of liability under paragraph (a) above shall not apply when 4 defect or deficiency in, or the Government's
acceptance of, services performed or materials furnished results from willful misconduct or lack of good faith on the part of any of the
Contractor's managerial personnel. The term "Contractor's managerial personnel," as used in this clause, means the Contractor's
directors, officers, and any of the Contractor's managers, superintendents, or equivalent representatives who have supervision or
direction of-- .

(1) All or substantially all of the Contractor's business;

(2) All or substantially all of the Contractor's operations at any one plant, laboratory, or separate location at which the contract is
being performed; or

(3) A separate and complete major industrial operation connected with the performance of this contract.

(c) If the Contractor carries insurance, or has established a reserve for self-insurance, covering liability for loss or damage suffered by
the Government through the Contractor's performance of services or furnishing of materials under this contract, the Contractor shall
be liable to the Government, to the extent of such insurance or reserve, for loss of or damage to property of the Government occurring
after Government acceptance of, and resulting from any defects and deficiencies in, services performed or materials furnished under
this contract.

(End of clause)

52.247-1 COMMERCIAL BILL OF LADING NOTATIONS APR 1984

If the Contracting Officer authorizes supplies to be shipped on a commercial bill of lading and the Contractor will be reimbursed these
transportation costs as direct allowable costs, the Contractor shall ensure before shipment is made that the commercial shipping
documents are annotated with either of the following notations, as appropriate:

(a) If the Government is shown as the consignor or the consignee, the annotation shall be:

"Transportation is for the Department of the Army and the actual total transportation charges paid to the carrier(s) by the consignor or
consignee are assignable to, and shall be reimbursed by, the Government."

(b) If the Government is not shown as the consignor or the consignee, the annotation shall be:
"Transportation is for the Department of the Army and the actual total transportation charges paid to the carrier(s) by the consignor or

consignee shall be reimbursed by the Government, pursuant to cost-reimbursement contract no. TO BE DETERMINED. This may be
confirmed by contacting John M. Weatherly, Jr., Contracting Officer."
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(End of clause)
52.247-63 PREFERENCE FOR U,S.-FLAG AIR CARRIERS JAN 1997

(2) "International air transportation," as used in this clause, means transportation by air between a place in the United States and a
place outside the United States or between two places both of which are outside the United States.

"United States," as used in this clause, means the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, and
possessions of the United States.

“U.S.-flag air carrier”, as used in this clause, means an air carrier holding a certificate under 49 U.S.C. Chapter 411.

(b) Section 5 of the International Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) (Fly America Act)
requires that all Federal agencies'and Government contractors and subcontractors use U.S.-flag air carriers for U.S. Government-
financed international air transportation of personnel (and their personal effects) or property, to the extent that service by those
carriers is available. It requires the Comptroller General of the United States, in the absence of satisfactory proof of the necessity for
foreign-flag air transportation, to disallow expenditures from funds, appropriated or otherwise established for the account of the
United States, for international air transportation secured aboard a foreign-flag air carrier if a U.S.-flag air carrier is available to
provide such services.

(c) The Contractor agrees, in performing work under this contract, to use U.S.-flag air carriers for international air transportation of
personnel (and their personal effects) or property to the extent that service by those carriers is available.

(d)In thc event that the Contractor selects a carrier other than a U.S.-flag air carrier for international air transportation, the Contractor
shall include a statement on vouchers involving such transportation essentially as follows:

STATEMENT OF UNAVAILABILITY OF U.S.-FLAG AIR CARRIERS

International air transportation of persons (and their personal effects) or property by U.S.-flag air carrier was not available or it was
necessary o use foreign-flag air carrier service for the following reasons (see section 47.403 of the Federal Acquisition Regulation):
[State reasons}: .

(End of statement)

(e) The Contractor shall include the substance of this clause, including this paragraph (), in each subcontract or purchase under this
contract that may involve international air transportation.

(End of clause)
52.247-64 PREFERENCE FOR PRIVATELY OWNED U.S. - FLAG COMMERCIAL VESSELS (JUN 2000)

(a) The Cargo Preference Act of 1954 (46 U.S.C, 1241(b)) requires that Federal departments and agencies shall transport in privately
owned U.S.-flag commercial vessels at least SO percent of the gross tonnage of equipment, materials, or commodities that may be
transported in ocean vessels (computed separately for dry bulk carriers, dry cargo liners, and tankers). Such transportation shall be
accomplished when any equipment, materials, or commmodities, located within or outside the United States, that may be transported by
ocean vessel are--

(1) Acquired for a U.S. Government agency account;
(2) Furnished to, or for the account of, any foreign nation without provision for reimbursement;

(3) Furnished for the account of a foreign nation in connection with which the United States advances funds or credits, or guarantees
the convertibility of foreign currencies; or

—~

{4) Acquired with advance of funds, loans, or guaranties made by or on behalf of the United States.

(b) The Contractor shall use privately owned U.S.-flag commercial vessels to ship at least 50 percent of the gross tonnage involved
under this contract (computed separately for dry bulk carriers, dry cargo liners, and tankers) whenever shipping any equipment,
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materials, or commodities under the conditions set forth in paragraph (a) above, to the extent that such vessels are available at rates
that are fair and reasonable for privately owned U.S.-flag commercial vessels.

{c)(1) The Contractor shall submit one leéible copy of a rated on-board ocean bill of lading for each shipment to both (i) the
Contracting Officer, and (ii) the Division of National Cargo, Office of Market Development, Maritime Administration, U.S.
Department of Transportation, Washington, DC 20590. Subcontractor bills of lading shall be submitted through the Prime Contractor.
(2) The Contractor shall furnish these bill of lading copies (i) within 20 working days of the date of loading for shipments originating
in the United States, or (ii) within 30 working days for shipments originating outside the United States. Each bill of lading copy shall
contain the following information: '

(A) Sponsoring U.S. Government agency.

(B) Name of vessel.

(C) Vessel flag of registry.

(D) Date of loading.

(E) Port of loading.

(F) Portiof final discharge.

1(6)) Déét_;fiption of commodity.

H) Gross weight in pounds and cubic feet if available.

(T) Total ocean freight revenue in U.S. dollars.

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in all subcontracts or purchase orders under
this contract.

(¢) The requirement in paragraph (a) does not apply to--
(1) Cargoes carried in vessels of the Panama Canal Commission or as required or authorized by law or treaty;

(2) Ocean transportation between foreign countries of supplies purchased with foreign currencies made available, or derived from
funds that are made available, under the Foreign Assistance Act of 1961 (22 U.S.C. 2353); and

(3) Shipments of classified supplies when the classification prohibits the use of non-Government vessels.

(f) Guidance regarding fair and reasonable rates for privately owned U.S.-flag commercial vessels may be obtained from the Division
of National Cargo, Office of Costs and Rates, Maritime Administration, 400 Seventh Street, SW, Washington, DC 20590, Phone: 202-
366-4610.

(End of clause)

52.247-67 SUBMISSION OF COMMERCIAL TRANSPORTATION BILLS TO THE GENERAL SERVICES
ADMINISTRATION FOR AUDIT JUN 1997

(2)(1) In accordance with paragraph (a)(2) of this clause, the Contractor shall submit to the General Services Administration (GSA)
for audit, legible copies of all paid freight bills/invoices, commercial bills of lading (CBL's), passenger coupons, and other supporting
documents for transportation services on which the United States will assume freight charges that were paid (i) by the Contractor
under a cost-reimbursement contract, and (ji) by a first-tier subcontractor under a cost-reimbursement subcontract thereunder.

(2) Cost-reimbursement Contractors shall only submit for audit those CBL's with freight shipment charges exceeding $50.00. Bills
under $50.00 shall be retained on-site by the Contractor and made available for GSA on-site audits. This exception only applies to
freight shipment bills and is not intended to apply to bills and invoices for any other transportation services.
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(b) The Contractor shall forward copies of paid freight bills/invoices, CBL's, passenger coupons, and supporting documents as soon as
possible following the end of the month, jn one package to the General Services Administration, ATTN: FWA, 1800 F Street, NW,
Washington, DC 20405. The Contractor shall include the paid freight billsfinvoices, CBL's, passenger coupons, and supporting
documents for first-tier subcontractors under a cost-reimbursement contract. If the inclusion of the paid freight bills/invoices, CBL's,
passenger coupons, and supporting documents for any subcontractor in the shipment is not practicable, the documents may be
forwarded to GSA in a separate package.

(c) Any original transportation bills or other documents requested by GSA shall be forwarded promptly by the Contractor to GSA.
The Contractor shall ensure that the name of the contracting agency is stamped or written on the face of the bill before sending it to
GSA. '

(d) A statement prepared in duplicate by the Contractor shall accompany each shipment of transportation documents. GSA will
acknowledge receipt of the shipment by signing and returning the copy of the statement. The statement shall show--

(1) The name and address of the Contractor;

(2) The contract number including any alpha-numeric prefix identifying the contracting office;
(3) The name and address of the contracting office;

(4) The total number of bills submitted with the statement; and

A ﬁsﬁng of the respective amounts paid or, in lieu of such listing, an adding machine tape of the amounts paid showing the
Contractot's voucher or check numbers.

(End of clause)
52.248-1 VALUE ENGINEERING . FEB 2000

(a) General. The Contractor is encouraged to develop, prepare, and submit value engineering change proposals (VECP's) voluntarily.
The Contractor shall share in any net acquisition savings realized from accepted VECP's, in accordance with the incentive sharing
rates in paragraph (f) below,

(b) Definitions. "Acquisition savings," as used in this clause, means savings resulting from the application of a VECP to contracts
awarded by the same contracting office or its successor for essentially the same unit. Acquisition savings include--

(1) Instant contract savings, which are the net cost reductions on this, the instant contract, and which are equal to the instant unit cost
reduction multiplied by the number of instant contract units affected by the VECP, less the Contractor's allowable development and
implementation costs;

(2) Concurrent contract savings, which are net reductions in the prices of other contracts that are definitized and ongoing at the time
the VECP is accepted; and .

(3) Future contract savings, which are the product of the future unit cost reduction multiplied by the number of future contract units in
the sharing base. On an instant contract, future contract savings include savings on increases in quantities after VECP acceptance that
are due to contract modifications, exercise of options, additional orders, and funding of subsequent year requirements on a multiyear
contract.

"Collateral costs," as used in this clause, means agency cost of operation, maintenance, logistic support, or Government-furnished
property.

"Collateral savings," as used in this clause, means those measurable net reductions resulting from a VECP in the agency's overall
projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost changes.

"Contracting office" includes any contracﬁng office that the acquisition is transferred to, such as another branch of the agency or
another agency's office that is performing a joint acquisition action.
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"Contractor's development and implementation costs," as used in this clause, means those costs the Contractor incurs on a VECP
specifically in developing, testing, preparing, and submitting the VECP, as well as those costs the Contractor incurs to make the
contractual changes required by Government acceptance of a VECP.

"Future unit cost reduction,” as used in this clause, means the instant unit cost reduction adjusted as the Contracting Officer considers
necessary for projected learning or changes in quantity during the sharing period. It is calculated at the time the VECP is accepted and
applies either (1) throughout the sharing period, unless the Contracting Officer decides that recalculation is necessary because
conditions are significantly different from those previously anticipated or (2) to the calculation of a lump-sum payment, which cannot
later be revised.

"Government costs," as used in this clause, means those agency costs that result directly from developing and implementing the
VECP, such as any net increases in the cost of testing, operations, maintenance, and logistics support. The term does not include the
normal administrative costs of processing the VECP or any increase in this contract's cost or price resulting from negative instant
contract savings. '

"Instant contract," as used in this clause, means this contract, under which the VECP is submifted. It does not include increases in
quantities after acceptance of the VECP that are due to contract modifications, exercise of options, or additional orders. If thisis a
multiyear contract, the term does not include quantities funded after VECP acceptance. If this contract is a fixed-price contract with
prospective price redetermination, the term refers to the period for which firm prices have been established.

"Instant unit cost reduction" means the amount of the decrease in unit cost of performance (without deducting any Contractor's
develgpment or implementation costs) resulting from using the VECP on this, the instant contract. If this is a service contract, the:
instant unit cost reduction is normally equal to the number of hours per line-item task saved by using the VECP on this contract,
multiplied by the appropriate contract labor rate.

"Negative instant contract savings" means the increase in the cost or price of this contract when the acceptance of a VECP results in
an excess of the Contractor's allowable development and implementation costs over the product of the instant unit cost reduction
multiplied by the number of instant contract units affected.

"Net acquisition savings" means total acquisition savings, including instant, concurrent, and future contract savings, less Government
costs.

"Sharing base," as used in this clause, means the number of affected end items on contracts of the contracting office accepting the
VECP.

Sharing period, as used in this clause, means the period beginning with acceptance of the first unit incorporating the VECP and ending
at a calendar date or event determined by the contracting officer for each VECP.

"Unit," as used in this clause, means the item or task to which the Contracting Officer and the Contractor agree the VECP applies.
"Value engineering change proposal (VECP)" means a proposal that--
(1) Requires a change to this, the instant contract, to implement; and

(2) Results in reducing the overall projected cost to the agency without impairing essential functions or characteristics; provided, that
it does not involve a change--

(i) In deliverable end item quantities only;

(ii) In research and development (R&D) end items or R&D test quantities that is due solely to results of previous testing under this
contract; or

(iii) To the contract type only.
(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information described in subparagraphs (1)
through (8) below. If the proposed change is affected by contractually required configuration management or similar procedures, the

instructions in those procedures relating to format, identification, and priority assignment shail govern VECP preparation. The VECP
shall include the following:
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(1) A description of the difference between the existing contract requirement and the proposed requirement, the comparative
advantages and disadvantages of each, a jpstification when an item's function or characteristics are being altered, the effect of the
change on the end item's performance, and any pertinent objective test data.

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any suggested
specification revisions.

(3) Identification of the unit to which the VECP applies.

(4) A separate, detailed cost estimate for (i) the affected portions of the existing contract requirement and (ii) the VECP. The cost
reduction associated with the VECP shall take into account the Contractor's allowable development and implementation costs,
including any amount attributable to subcontracts under the Subcontracts paragraph of this clause, below.

(5) A description and estimate of costs the Government may incur in implementing the VECP, such as test and evaluation and
operating and support costs.

(6) A prediction of any effects the proposed change would have on collateral costs to the agency.

(7) A statement of the time by which a contract modification accepting the VECP must be issued in order to achieve the maximum
cost reduction, noting any effect on the contract completion time or delivery schedule.

(8) Ideatification of any previous submissions of the VECP, including the dates submitted, the agencies and contract numbers
involved, and previous Government actions, if known.

(d Submxssmn The Contractor shall submit VECP's to the Contracting Officer, unless this contract states otherwise. If this contract is '
administered by other than the contracting office, the Contractor shall submit a copy of the VECP simultaneously to the Contracting
Officer and to the Administrative Contracting Officer.

(€) Government action. (1) The Contracting Officer will notify the Contractor of the status of the VECP within 45 calendar days after
the contracting office receives it. If additional time is required, the Contracting Officer will notify the Contractor within the 45-day
period and provide the reason for the delay and the expected date of the decision. The Government will process VECP's
expeditiously; however, it shall not be liable for any delay in acting upon a VECP.

(2) If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, explaining the reasons for rejection. The
Contractor may withdraw any VECP, in whole or in part, at any time before it is accepted by the Government. The Contracting
Officer may require that the Contractor provide written notification before undertaking significant expenditures for VECP effort.

(3) Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a modification to this contract citing this
clause and made either before or within a reasonable time after contract performance is completed. Until such a contract modification
applies a VECP to this contract, the Contractor shall perform in accordance with the existing contract. The decision to accept or reject
all or part of any VECP is a unilateral decision made solely at the discretion of the Contracting Officer.

(f) Sharing rates. If a VECP is accepted, the Contractor shall share in net acquisition savings according to the percentages shown in
the table below. The percentage paid the Contractor depends upon (1) this contract's type (fixed-price, incentive, or cost-
reimbursement), (2) the sharing arrangement specified in paragraph (a) above (incentive, program requirement, or a combination as
delineated in the Schedule), and (3) the source of the savings (the instant contract, or concurrent and future contracts), as follows:

CONTRACTOR'S SHARE OF NET ACQUISITION SAVINGS
(Figures in percent)
| [

Contract Type Incentive (Voluntary) Program Requirement

(Mandatory)

Instant Contract | Concurrent and | Instant Contract | Concurrent and
Rate Future Contract Rate Future Contract
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Rate Rate
Fixed-price (1)50 1) 50 @Mas 25
(includes fixed-
price-award-fee;
excludes other
fixed-price
incentive
contracts)
[Incentive (fixed- ) 1)50 (1)50 25
price or cost)
(other than
award fee)
Cost- (3)25 3 15 15
reimbursement
(includes cost-
plus-award-fee;
excludes other
cost-type
incentive .
Contracts)
_ (1) The Contracting Officer may increase the Contractor's sharing rate to as high as 75 percent for each VECP.
(2) Same sharing arrangement as the contract's profit or fee adjustment formula.
(3) The Contracting Officer may increase the Contractor’s sharing rate to as high as 50 percent for each VECP.

(g) Calculating net acquisition savings.

(1) Acquisition savings are realized when (i) the cost or price is reduced on the instant contract, (i) reductions are negotiated in
concurrent contracts, (iii) future contracts are awarded, or (iv) agreement is reached on a lump-sum payment for future contract
savings (see subparagraph (i)(4) below). Net acquisition savings are first realized, and the Contractor shall be paid a share, when
Government costs and any negative instant contract savings have been fully offset against acquisition savings.

(2) Except in incentive contracts, Government costs and any price or cost increases resulting from negative instant contract savings
shall be offset against acquisition savings each time such savings are realized until they are fully offset. Then, the Contractor's share is
calculated by multiplying net acquisition savings by the appropriate Contractor's percentage-sharing rate (see paragraph (f) above).
Additional Contractor shares of net acquisition savings shall be paid to the Contractor at the time realized.

(3) If this is an incentive contract, recovery of Government costs on the instant contract shall be deferred and offset against concurrent
and future contract savings. The Contractor shall share through the contract incentive structure in savings on the instant contract items
affected. Any negative instant contract savings shall be added to the target cost or to the target price and ceiling price, and the amount
shall be offset against concurrent and future contract savings.

(4) If the Government does not receive and accept all items on which it paid the Contractor's share, the Contractor shall reimburse the
Government for the proportionate share of these payments.

(h) Contract adjustment. The modification accepting the VECP (or a subsequent modification issued as soon as possible after any
negotiations are completed) shall--

(1) Reduce the contract price or estimated cost by the amount of instant contract savings, unless this is an incentive contract;

(2) When the amount of instant contract savings is negative, increase the contract price, target price and ceiling price, target cost, or
estimated cost by that amount;

(3) Specify the Contractor's dollar share per unit on future contracts, or provide the lump-sum payment;

(4) Specify the amount of any Government costs or negative instant contract savings to be offset in determining net acquisition
savings realized from concurrent or future contract savings; and

(5) Provide the Contractor's share of any net acquisition savings under the instant contract in accordance with the following:
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(i) Fixed-price contracts-—add to contract price.
(ii) Cost-reimbursement contracts--add to contract fee.
(i) Concurrent and future contract savings.

(1) Payments of the Contractor's share of concurrent and future contract savings shall be made by a modification to the instant
contract in accordance with subparagraph (h)(5) above. For incentive contracts, shares shall be added as a separate firm-fixed-price
line item on the instant contract. The Contractor shall maintain records adequate to identify the first delivered unit for 3 years after
final paymeiit under this contract.

(2) The Contracting Officer shall calculate the Contractor's share of concurrent contract savings by (i) subtracting from the reduction
in price negotiated on the concurrent contract any Government costs or negative instant contract savings not yet offset and i)
multiplying the result by the Contractor's sharing rate.

(3) The Contracting Officer shall calculate the Contractor's share of future contract savings by (i) multiplying the future unit cost
reduction by the number of future contract units scheduled for delivery during the sharing period, (ii) subtracting any Government
costs or negative instant contract savings not yet offset, and (iii) multiplying the result by the Contractor's sharing rate.

(4) When the Government wishes and the Contractor agrees, the Contractor's share of future contract savings may be paid in a single
lump sura rather than in a series of payments over time as future contracts are awarded. Under this alternate procedure, the future
contrac} $avings may be calculated when the VECP is accepted, on the basis of the Contracting Officer's forecast of the number of
units that will be delivered during the sharing period. The Contractor's share shall be included in a modification to this contract (see
subparagraph (h)(3) above) and shall not be subject to subsequent adjustment.

(5) Alternate no-cost settlement method. When, in accordance with subsection 48.104-4 of the Federal Acquisition Regulation, the
Government and the Contractor mutually agree to use the no-cost settlement method, the following applies:

(i) The Contractor will keep all the savings on the instant contract and on its concurrent contracts only.

(ii) The Government will keep all the savings resulting from concurrent contracts placed on other sources, savings from all future
contracts, and all collateral savings.

(j) Collateral savings. If a VECP is accepted, the Contracting Officer will increase the instant contract amount, as specified in
paragraph (h)(5) of this clause, by a rate from 20 to 100 percent, as determined by the Contracting Officer, of any projected collateral
savings determined to be realized in a typical year of use after subtracting any Government costs not previously offset. However, the
Contractor's share of collateral savings will not exceed the contract's firm-fixed-price, target price, target cost, or estimated cost, at the
time the VECP is accepted, or $100,000, whichever is greater. The Contracting Officer will be the sole determiner of the amount of
collateral savings.

(k) Relationship to other incentives. Only those benefits of an accepted VECP not rewardable under performance, design-to-cost
(production unit cost, operating and support costs, reliability and maintainability), or similar incentives shall be rewarded under this
clause. However, the targets of such incentives affected by the VECP shall not be adjusted because of VECP acceptance. If this
contract specifies targets but provides no incentive to surpass them, the value engineering sharing shall apply only to the amount of
achievement better than target.

(1) Subcontracts. The Contractor shall include an appropriate value-engineering clause in any subcontract of $100,000 or more and
may include one in subcontracts of lesser value. In calculating any adjustment in this contract's price for instant contract savings (or
negative instant contract savings), the Contractor's allowable development and implementation costs shall include any subcontractor's
allowable development and implementation costs, and any value engineering incentive payments to a subcontractor, clearly resulting
from a VECP accepted by the Government under this contract. The Contractor may choose any arrangement for subcontractor value
engineering incentive payments; provided, that the payments shall not reduce the Government's share of concurrent or future contract
savings or collateral savings.

(m) Data. The Contractor may restrict the Government's right to use any part of a VECP or the supporting data by marking the
following legend on the affected parts:
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"These data, furnished under the Value Engineering clause of contract .......... , shall not be disclosed outside the Government or
duplicated, used, or disclosed, in whole or in part, for any purpose other than to evaluate a value engineering change proposal
submitted under the clause. This restriction does not limit the Government's right to use information contained in these data if it has
been obtained or is otherwise available from the Contractor or from another source without limitations."

If a VECP is accepted, the Contractor hereby grants the Government unlimited rights in the VECP and supporting data, except that,
with respect to data qualifying and submitted as limited rights technical data, the Government shall have the rights specified in the
contract modification implementing the VECP and shall appropriately mark the data. (The terms "unlimited rights" and "limited
rights" are defined in Part 27 of the Federal Acquisition Regulation.)

(End of clause)

52.249-6 TERMINATION (COST-REIMBURSEMENT) SEP 1996

(a) The Government may teminate performance of work under this contract in whole or, from time fo time, in part, if--
(1) The Contracting Officer determines that a termination is in the Government's interest; or

(2) The Contractor defaults in performing this contract and fails to cure the default within 10 days (unless extended by the Contracting
Officer) after receiving a notice specifying the default. "Default" includes failure to make progress in the work so as to endanger
performance.

(b) The Contracting Officer shall terminate by delivering to the Contractor a Notice of Termination specifying whether termination is
for default of the Contractor or for convenience of the Government, the extent of termination, and the effective date. If, after
termination for default, it is detéfmined that the Contractor was not in default or that the Contractor's failure to perform or to make
progress in performance is due to causes beyond the control and without the fault or negligence of the Contractor as set forth in the
Excusable Delays clause, the rights and obligations of the parties will be the same as if the termination was for the convenience of the

Government.

(c) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the Contractor shall immediately
proceed with the following obligations, regardless of any delay in determining or adjusting any amounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause), except as necessary to complete the continued
portion of the contract.

(3) Terminate all subcontracts to the extent they relate to the work terminated.

(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and interest of the Contractor under the
subcontracts terminated, in which case the Government shall have the right to settle or to pay any termination seftlement proposal
arising out of those terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle all outstanding liabilities and termination
settlement proposals arising from the termination of subcontracts, the cost of which would be reimbursable in whole or in part, under
this contract; approval or ratification will be final for purposes of this clause.

(6) Transfer title (if not already transferred) and, as directed by the Contracting Officer, deliver to the Government (i) the fabricated or
unfabricated parts, work in process, completed work, supplies, and other material produced or acquired for the work terminated, (i)
the completed or partially completed plans, drawings, information, and other property that, if the contract had been completed, would
be required to be furnished to the Government, and (iii) the jigs, dies, fixtures, and other special tools and tooling acquired or
manufactured for this contract, the cost of which the Contractor has been or will be reimbursed under this contract,

(7) Complete performance of the work not terminated.
(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the protection and preservation of the

property related to this contract that is in the possession of the Contractor and in which the Government has or may acquire an
interest.
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(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any property of the types referred to in
subparagraph (c)(6) of this clause; provided, however, that the Contractor (i) is not required to extend credit to any purchaser and (ji)
may acquire the property under the conditions prescribed by, and at prices approved by, the Contracting Officer. The proceeds of any
transfer or disposition will be applied to reduce any payments to be made by the Government under this contract, credited to the price
or cost of the work, or paid in any other manner directed by the Contracting Officer.

(d) The Contractor shall submit complete termination inventory schedules no later than 120 days from the effective date of
termination, unless extended in writing by the Contracting Officer upon written request of the Contractor within this 120-day period.

(¢) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal Acquisition Regulation, the Contractor may
submit to the Contracting Officer a list, certified as to quantity and quality, of termination inventory not previously disposed of,
excluding items authorized for disposition by the Contracting Officer. The Contractor may request the Government to remove those
items or enter into an agreement for their storage. Within 15 days, the Government will accept the items and remove them or enter
into a storage agreement. The Contracting Officer may verify the list upon removal of the items, or if stored, within 45 days from
submission of the list, and shall correct the list, as necessary, before final seftlement.

(f) After termination, the Contractor shall submit a final termination settlement proposal to the Contracting Officer in the form and
with the certification prescribed by the Contracting Officer. The Contractor shall submit the proposal promptly, but no later than 1
year from the effective date of terminafion, unless extended in writing by the Contracting Officer upon written request of the
Contractor within this 1-year period. However, if the Contracting Officer determines that the facts justify it, a termination settlement
proposal may be received and acted on after 1 year or any extension. If the Contractor fails to submit the proposal within the time
allowed; the Contracting Officer may determine, on the basis of information available, the amount, if any, due the Contractor because
of the termination and shall pay the amount determined.

(g) Subject to paragraph (f) of this clause, the Contractor and the Contracting Officer may agree on the whole or any part of the
amount to be paid (including an allowance for fee) because of the termination. The contract shall be amended, and the Contractor paid
the agreed amount.

(h) If the Contractor and the Contracting Officer fail to agree in whole or in part on the amount of costs and/or fee to be paid because
of the termination of work, the Contracting Officer shall determine, on the basis of information available, the amount, if any, due the
Contractor, and shall pay that amount, which shall include the following: -

(1) All costs reimbursable under this contract, not previously paid, for the performance of this contract before the effective date of the
termination, and those costs that may continue for a reasonable time with the approval of or as directed by the Contracting Officer;
however, the Contractor shall discontinue those costs as rapidly as practicable.

(2) The cost of settling and paying termination settlement proposals under terminated subcontracts that are properly chargeable to the
terminated portion of the contract if not included in subparagraph (h)(1) of this clause.

(3) The reasonable costs of settlement of the work terminated, including--

(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination settlement proposals and
supporting data;

(i) The termination and settlement of subcontracts (excluding the amounts of such settlements); and

(ii) Storage, transportation, and other costs incurred, reasonably necessary for the preservation, protection, or disposition of the
termination inventory. If the termination is for default, no amounts for the preparation of the Contractor's termination settlement
proposal may be included.

(4) A portion of the fee payable under the contract, determined as follows:

(i) If the contract is terminated for the convenience of the Government, the settlement shall include a percentage of the fee equal to the

percentage of completion of work contemplated under the contract, but excluding subcontract effort included in subcontractors'
termination proposals, less previous payments for fee.
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(ii) If the contract is terminated for default, the total fee payable shall be such proportionate part of the fee as the total number of
articles (or amount of services) delivered to and accepted by the Government is to the total number of articles (or amount of services)
of a like kind required by the contract.

£

(5) If the settlement includes only fee, it will be determined under subparagraph (h)(4) of this clause.

(i) The cost principles and procedures in Part 31 of the Federal Acquisition Regulation, in effect on the date of this contract, shall
govern all costs claimed, agreed to, or determined under this clause.

() The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the Contracting Officer
under paragraph (f) or (h) above or paragraph (I) of this clause, except that if the Contractor failed to submit the termination
settlement proposal within the time provided in paragraph (f) and failed to request a time extension, there is no right of appeal. If the
Contracting Officer has made a determination of the amount due under paragraph (f), (h) or (1) of this clause, the Government shall
pay the Contractor (1) the amount determined by the Contracting Officer if there is no right of appeal or if no timely appeal has been
taken, or (2) the amount finally determined on an appeal.

(k) In arriving at the amount due the Contractor under this clause, there shall be deducted--
1) Al unliquidated advance or other payments to the Contractor, under the terminated portion of this contract;
(2) Any claim which the Government has against the Contractor under this contract; and

(3) The 5grced price for, or the proceeds of sale of materials, supplies, or other things acquired by the Contractor or sold under this
clause'and not recovered by or credited to the Government.

(1) The Contractor and Contracting Officer must agree to any equitable adjustment in fee for the continued portion of the contract
when there is a partial termination. The Contracting Officer shall amend the contract to reflect the agreement.

(m)(1) The Government may, under the terms and conditions it prescribes, make partial payments and payments against costs incurred
by the Contractor for the terminated portion of the contract, if the Contracting Officer believes the total of these payments will not
exceed the amount to which the Contractor will be entitled.

(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the excess to the Government
upon demand, together with interest computed at the rate established by the Secretary of the Treasury under 50 U.S.C. App.
1215(b)(2). Interest shall be computed for the period from the date the excess payment is received by the Contractor to the date the
excess is repaid. Interest shall not be charged on any excess payment due to a reduction in the Contractor's termination settlement
proposal because of retention or other disposition of termination inventory until 10 days after the date of the retention or disposition,
or a later date determined by the Contracting Officer because of the circumstances.

(n) The provisions of this clause relating to fee are inapplicable if this contract does not include a fee.

(End of clause)

52.249-14 EXCUSABLE DELAYS APR 1984

(a) Except for defaults of subcontractors at any tier, the Contractor shall not be in default because of any failure to perform this
contract under its terms if the failure arises from causes beyond the control and without the fault or negligence of the Contractor.
Examples of these causes are (1) acts of God or of the public enemy, (2) acts of the Government in either its sovereign or contractual
capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine restrictions, (7) strikes, (8) freight embargoes, and (9) unusually severe
weather. In each instance, the failure to perform must be beyond the control and without the fault or negligence of the Contractor.
"Default" includes failure to make progress in the work so as to endanger performance, :

(b) If the failure to perform is caused by the failure of a subcontractor at any tier to perform or make progress, and if the cause of the
failure was beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either, the Contractor
shall not be deemed to be in default, unless--

(1) The subcontracted supplies or services were obtainable from other sources;
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(i) If the contract is terminated for default, the total fee payable shall be such proportionate part of the fee as the total number of
articles (or amount of services) delivered to and accepted by the Government is to the total number of articles (or amount of services)
of a like kind required by the contract.

¢

(5) If the settlement includes only fee, it will be determined under subparagraph (h)(4) of this clause.

(i) The cost principles and procedures in Part 31 of the Federal Acquisition Regulation, in effect on the date of this contract, shall
govern all costs claimed, agreed to, or determined under this clause.

(j) The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the Contracting Officer
under paragraph (£) or (h) above or paragraph (1) of this clause, except that if the Contractor failed to submit the termination
settlement proposal within the time provided in paragraph (f) and failed to request a time extension, there is no right of appeal. If the
Contracting Officer has made a determination of the amount due under paragraph (£), (h) or (I) of this clause, the Government shall
pay the Contractor (1) the amount determined by the Contracting Officer if there is no right of appeal or if no timely appeal has been
taken, or (2) the amount finally determined on an appeal.

(k) In arriving at the amount due the Contractor under this clause, there shall be deducted--
(1) All unliquidated advance or other payments to the Contractor, under the terminated portion of this contract;
(2) Any claim which the Government has against the Contractor under this contract; and

(3) The -égrccd price for, or the proceeds of sale of materials, supplies, or other things acquired by the Contractor or sold under this
clause and not recovered by or credited to the Government.

() The C;)ntractor and Contracting Officer must agree to any equitable adjustment in fee for the continued portion of the contract
when there is a partial termination. The Contracting Officer shall amend the contract to reflect the agreement.

(m)(1) The Government may, under the terms and conditions it prescribes, make partial payments and payments against costs incurred
by the Contractor for the terminated portion of the contract, if the Contracting Officer believes the total of these payments will not
exceed the amount to which the Contractor will be entitled.

(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the excess to the Government
upon demand, together with interest computed at the rate established by the Secretary of the Treasury under 50 U.S.C. App.
1215(b)(2). Interest shall be computed for the period from the date the excess payment is received by the Contractor to the date the
excess is repaid. Interest shall not be charged on any excess payment due to a reduction in the Contractor's termination settlement
proposal because of retention or other disposition of termination inventory until 10 days after the date of the retention or disposition,
or a later date determined by the Contracting Officer because of the circumstances.

(n) The provisions of this clause relating to fee are inapplicable if this contract does not include a fee.

(End of clause)

52.249-14 EXCUSABLE DELAYS APR 1984

(a) Except for defaults of subcontractors at any tier, the Contractor shall not be in default because of any failure to perform this
contract under its terms if the failure arises from causes beyond the control and without the fault or negligence of the Contractor.
Examples of these causes are (1) acts of God or of the public enemy, (2) acts of the Government in either its sovereign or contractual
capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine restrictions, (7) strikes, (8) freight embargoes, and (9) unusually severe
weather. In each instance, the failure to perform must be beyond the control and without the fault or negligence of the Contractor.
"Default” includes failure to make progress in the work 5o as to endanger performance. -

(b) If the failure to perform is caused by the failure of a subcontractor at any tier to perform or make progress, and if the cause of the
failure was beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either, the Contractor
shall not be deemed to be in default, unless--

(1) The subcontracted supplies or services were obtainable from other sources;

DACA63-03-R-0012 89



Contract No. DACA63-03-D-0005

(2) The Contracting Officer ordered the Contractor in writing fo purchase these supplies or services from the other source; and
(3) The Contractor failed to comply reasonably with this order.
(c) Upon request of the Contractor, the Contracting Officer shall ascertain the facts and extent of the failure. If the Contracting Officer

determines that any failure to perform results from one or more of the causes above, the delivery schedule shall be revised, subject to
the rights of the Government under the termination clause of this contract,

(End of clause)

52.251-1 GOVERNMENT SUPPLY SOURCES APR 1984

52.251-2 INTERAGENCY FLEET MANAAGEMENT SYSTEM VEHICLES AND RELATED SERVICES

‘ JAN 1991

52.252-6 AUTHORIZED DEVIATION IN CLAUSES APR 1984

52.253&;& COMPUTER GENERATED FORMS . JAN 1991

252.26i-7000 CONTRACTING OFFICER’S REPRESENTATIVE DEC 1991

252.203-7001  PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER DEFENSE-CONTRACT-RELATED
FELONIES MAR 1999

252.203-7002 DISPLAY OF DOD HOTLINE POSTER DEC 1991

252.204-7000 DISCLOSURE OF INFORMATION ' DEC 1991

(a) The Contractor shall not release to anyone outside the Contractor's organization any unclassified information, regardless of
medium (e.g., film, tape, document), pertaining to any part of this contract or any program related to this contract, unless--

(1) The Contracting Officer has given prior written approval; or
(2) The information is otherwise in the public domain before the date of release.

(b) Requests for approval shall identify the specific information to be released, the medium to be used, and the purpose for the release.
The Contractor shall submit its request to the Contracting Officer at least 45 days before the proposed date for release.

(c) The Contractor agrees to include a similar requirement in each subcontract under this contract. Subcontractors shall submit
requests for authorization fo release through the prime contractor to the Contracting Officer.

(End of clause)

252.204-7002 PAYMENT FOR SUBLINE ITEMS NOT SEPARATELY PRICES DEC 1991

252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT  APR 1992

The Contractor's procedures for protecting against unauthorized disclosure of information shall not require Department of Defense
employees or members of the Armed Forces to relinquish control of their work products, whether classified or not, to the contractor.

(End of clause)

252.204-7004 REQUIRED CENTRAL CONTRACTOR REGISTRATION NOV 2001
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(a) Definitions.

As used in this clause--

I3

(1) Central Contractor Registration (CCR) database means the primary DoD repository for contractor information required for the
conduct of business with DoD.

(2) Data Universal Numbering System (DUNS) number means the 9-digit number assigned by Dun and Bradstreet Information
Services to identify unique business enfities.

(3) Data Universal Numbering System +4 (DUNS+4) number means the DUNS number assigned by Dun and Bradstreet plus a 4-digit
suffix that may be assigned by a parent (controlling) business concern. This 4-digit suffix may be assigned at the discretion of the
parent business concern for such purposes as identifying subunits or affiliates of the parent business concern.

(4) Registered in the CCR database means that all mandatory information, including the DUNS number or the DUNS+4 number, if
applicable, and the corresponding Commercial and Government Entity (CAGE) code, is in the CCR database; the DUNS number and
the CAGE code have been validated; and all edits have been successfuily completed.

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee must be registered in the CCR
database prior to award, during performance, and through final payment of any contract resulting from this solicitation, except for
awards to foreign vendors for work to be performed outside the United States.

(2) The 6fferor shall provide its DUNS or, if applicable, its DUNS+4 number with its offer, which will be used by the Contracting -
Officer to verify that the offeror is registered in the CCR database.

(3) Lack of registratjon in the CCR database will make an offeror ineligible for award.

(4) DoD has established a goal of registering an applicant in the CCR database within 48 hours after receipt of a complete and
accurate application via the Internet. However, registration of an applicant submitting an application through a method other than the
Internet may take up to 30 days. Therefore, offerors that are not registered should consider applying for registration immediately upon
receipt of this solicitation.

(c) The Contractor is responsible for the accuracy and completeness of the data within the CCR, and for any liability resulting from
the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the
Contractor is required to confirm on an annual basis that its information in the CCR database is accurate and complete.

(d) Offerors and contractors may obtain information on registration and annual confirmation requirements by calling 1-888-227-2423,
or via the Internet at http://www.ccr.gov.
(End of clause)

252.205-7000 PROVISION OF INFORMATION TO COOPERATIVE AGREEMENT HOLDERS (DEC1991)

(a) Definition.

"Cooperative agreement holder" means a State or local government; a private, nonprofit organization; a tribal organization (as defined
in section 4(c) of the Indian Self-Determination and Education Assistance Act (Pub. L. 93-268; 25 U.S.C. 450 (c))); or an economic
enterprise (as defined in section 3(¢) of the Indian Financing Act of 1974 (Pub. L. 93-362; 25 U.S.C. 1452(e))) whether such
economic enterprise is organized for profit or nonprofit purposes; which has an agreement with the Defense Logistics Agency to
furnish procurement technical assistance to business entities.

(b) The Contractor shall provide cooperative agreement holders, upon their request, with a list of those appropriate employees or
offices responsible for entering into subcontracts under defense contracts. The list shall include the business address, telephone
number, and area of responsibility of each employee or office.

(c) The Contractor need not provide the listing to a particular cooperative agreement holder more frequently than once a year.
(End of clause)

252.209-7000 ACQUISITION FROM SUBCONTRACTORS SUBJECT TO ONSITE INSPECTION UNDER THE
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INTERMEDIATE-RANGE NUCLEAR FORCES (INF) TREATY NOV 1995

(a) The Contractor shail not deny consideration for a subcontract award under this contract fo a potential subcontractor subject to on-
site inspection under the INF Treaty, or a similar treaty, solely or in part because of the actual or potential presence of Soviet
inspectors at the subcontractor's facility, unless the decision is approved by the Contracting Officer.

{(b) The Contractor shall incorporate this clause, including this paragraph (b), in all solicitations and contracts exceeding the simplified
acquisition threshold in part 13 of the Federal Acquisition Regulation, except those for commercial items.
(End of clause)

252.209-7001  DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A TERRORIST COUNTRY
MAR 1998

(a) Definitions. As used in this provision-

(1) "Government of a terrorist country" includes the state and the government of a terrorist country, as well as any
political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export
Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly
provided support for acts of international terrorism. As of the date of this provision, terrorist countries include:
Cuba, Iran, Iraq, Libya, North Korea, Sudan, and Syria.

(3) "Significant interest" means-
i ,‘ (i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities.

, Beneficial interest includes holding 5 percent or more of any class of the firm's securities in "nominee
shares," "street names," or some other method of holding securities that does not disclose the beneficial
owner;

(ii) Holding a management position in the firm, such as a director or officer;

(iii) Ability to control or influence the election, appoihtment, or tenure of directors or officers in the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or
other tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtedness of a firm.

(b)-Prohibition on award. In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm
if the government of a terrorist country has a significant interest in the firm or subsidiary or, in the case of a subsidiary, the
firm that owns the subsidiary, unless a waiver is granted by the Secretary of Defense.

(c) Disclosure. Xf the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror,
the Offeror shall disclose such interest in an attachment to its offer. If the Offeror is a subsidiary, it shall also disclose any
significant interest the government of a terrorist country has in any firm that owns or controls the subsidiary. The disclosure
shall include-

(1) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government. (End of provision)

252.209-7004 SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY THE GOVERNMENT OF A
TERRORIST COUNTRY MAR 1998

(2) Unless the Government determines that there is a.compelling reason to do so, the Contractor shall not enter into any subcontract
in excess of $25,000 with a firm, or subsidiary of a firm, that is identified, on the List of Parties Excluded from Federal Procurement
and Nonprocurement Programs, as being ineligible for the award of Defense contracts or subcontracts because it is owned or
controlled by the government of a terrorist country.
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(b) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before entering into a
subcontract with a party that is identified, on the List of Parties Excluded from Federal Procurement and Nonprocurement Programs,
as being ineligible for the award of Defense contracts or subcontracts because it is owned or controlled by the government of a
terrorist country. The notice must include the name of the proposed subcontractor notwithstanding its inclusion on the List of Parties
Excluded From Federal Procurement and Nonprocurement Programs.

(End of clause) ’

252.215-7000 PRICING ADJUSTMENTS DEC 1991

The term "pricing adjustment,” as used in paragraph (a) of the clauses entitled "Price Reduction for Defective Cost or Pricing Data -
Modifications," "Subcontractor Cost or Pricing Data," and "Subcontractor Cost or Pricing Data - Modifications,” means the aggregate
increases and/or decreases in cost plus applicable profits.

(End of clause)

252.215-7002 COST ESTIMATING SYSTEM REQUIREMENTS OCT 1998

(a) "Definition."

"Estimating system" means the Contractor's policies, procedures, and practices for generating estimates of costs and other data
included in proposals submitted to customers in the expectation of receiving contract awards. Estimating system includes the
Contragtor's -- ’

(1) Organizational structure;

(2) Established line$ of authority, duties, and responsibilities;

(3) Internal controls and managerial reviews;

(4) Flow of work, coordination, and communication; and

(5) Estimating methods, techniques, accumulation of historical costs, and other analyses used to generate cost estimates.1997

(b) "General."

(1) The Contractor shall establish, maintain, and comply with an estimating system that is consistently applied and produces reliable,
verifiable, supportable, and documented cost estimates that are an acceptable basis for negotiation of fair and reasonable prices.

(2) The system should be --

(i) Consistent and integrated with the Contractor's related management systems; and

(ii) Subject to applicable financial control systems.

(c) "Applicability". Paragraphs (d) and (€) of this clause apply if the Contractor is a large business @d either --

(1) In its fiscal year preceding award of this contract, received Department of Defense (DoD) prime contracts or subcontracts, totaling
$50 million or more for which certified cost or pricing data were required; or

(2) In its fiscal year preceding award of this contract -~

@ Received DoD prime contracts or subcontracts totaling $10 million or more (but less than $50 million) for which certified cost or
pricing data were required; and

(ii) Was notified in writing by the Contracting Officer that paragraphs (d) and (e) of this clause apply.

(d) "System requirements."
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(1) The Contractor shall disclose its estimating system to the Administrative Contracting Officer (ACO) in writing. If the Contractor
wishes the Government to protect the information as privileged or confidential, the Contractor must mark the documents with the
appropriate legends before submission.

7)) An estimating system disclosure is adequate when the Contractor has provided the ACO with documentation that--

(i) Accurately describes those policies, procedures, and practices that the Contractor currently uses in preparing cost proposals; and

(ii) Provides sufficient detail for the Government to reasonably make an informed judgment regarding the acceptability of the
Contractoi's estimating practices.

(3) The Contractor shall --

(i) Comply with its disclosed eétimating system; and

(ﬁ) Disclose significant changes to the cost estimating system to the ACO on a timely basis.
(e) "Estimating system deficiencies."

(1) The Contractor shall respond to a written report from the Government that identifies deficiencies in the Contractor's estimating
system as follows: ’

@) If%?thé Contractor agrees with the report findings and recommendations, the Contractor shall --
)«' ’
(A) Within 30 daxs, state its agreement in writing; and

(B) Within 60 days, correct the deficiencies or submit a corrective action plan showing proposed milestones and actions leading to
elimination of the deficiencies.

(ii) If the Contractor disagrees with the report, the Contractor shall, within 30 days, state its rationale for disagreeing.

(2) The ACO will evaluate the Contractor's response and notify the Contractor of the determination concerning remaining deficiencies
and/or the adequacy of any proposed or completed corrective action.
(End of clause)

216-405-2 (DFARS) AWARD FEE/DISPUTE CLAUSE AUG 1998

The contractor shall have no right to appeal under the “Disputes” clause (522.233-1) contained in Section I of this contract from any
decision of the Contracting Officer concerning the amount of the award fee.

252.217-7027 CONTRACT DEFINITIZATION OCT 1998

(a) A undefinitized task order(s) is contemplated. The Contractor agrees to begin promptly negotiating with the Contracting Officer
the terms of a definitive contract that will include (1) all clauses required by the Federal Acquisition Regulation (FAR) on the date of
execution of the undefinitized contract action, (2) all clauses required by law on the date of execution of the definitive contract action,
and (3) any other mutually agreeable clauses, terms, and conditions. The Contractor agrees to submit cost-plus-award-fee proposal
and cost or pricing data supporting its proposal.

(b) The schedule for definitizing this contract is as follows:

To be incorporated into the undefinitized task orders(s).

(c) If agreement on a definitive contract action to supersede this undefinitized contract action is not reached by the target date in
paragraph (b) of this clause, or within any extension of it granted by the Contracting Officer, the Contracting Officer may, with the
approval of the head of the contracting activity, determine a reasonable price or fee in accordance with subpart 15.4 and part 31 of the

FAR, subject to Contractor appeal as provided in the Disputes clause. In any event, the Contractor shall proceed with completion of
the contract, subject only to the Limitation of Government Liability clause.
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(1) After the Contracting Officer's determination of price or fee, the contract shall be governed by--

(i) All clauses required by the FAR on the date of execution of this undefinitized contract action for either fixed-price or cost-
reimbursement contracts, as determined by the Contracting Officer under this paragraph (c);

(i) All clauses required by law as of the date of the Contracting Officer's determination; and
(iii) Any other clauses, terms, and conditions mutually agreed upon.

(2) To the éxtent consistent with paragraph (c)(1) of this clause, all clauses, terms, and conditions included in this undefinitized
contract action shall continue in effect, except those that by their nature apply only to an undefinitized contract action.

(d) The definitive contract resulting from this undefinitized contract action will include a negotiated TO BE DETERMINED ON A
TASK ORDER BASIS in no event to exceed TO BE DETERMINED ON A TASK ORDER BASIS.

(End of clause)

252.219-7003 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS SUBCONTRACTING
PLAN (DOD CONTRACTS) APR 1996

252.222-7002 COMPLIANCE WITH LOCAL LABOR LAWS (OVERSEAS) JUN 1997

(2) The Contractor shall comply with all—
@ Locz"djaws, regulations, and labor union agreements governing work hours; and

(2) Labor regulations including collective bargaining agreements, workers' compensation, working conditions, fringe benefits, and
labor standards or labor contract matters.

(b) The Contractor indemnifies and holds harmless the United States Government from all claims arising out of the requirements of
this clause. This indemnity includes the Contractor's obligation to handle and settle, without cost to the United States Government,
any claims or litigation concerning allegations that the Contractor or the United States Government, or both, have not fully complied
with local labor laws or regulations relating to the performance of work required by this contract.

(c) Notwithstanding paragraph (b) of this clause, consistent with paragraphs 31.205-15(a) and 31.205-47(d) of the Federal Acquisition
Regulation, the Contractor will be reimbursed for the costs of all fines, penalties, and reasonable litigation expenses incurred as a
result of compliance with specific contract terms and conditions or written instructions from the Contracting officer.

(End of clause)

252.223-7002 SAFETY PRECAUTIONS FOR AMMUNITION AND EXPLOSIVES MAY 1994

252.223-7001 HAZARD WARNING LABELS DEC 1991

(a) "Hazardous material," as used in this clause, is defined in the Hazardous Material Identification and Material Safety Data
clause of this contract.

(b) The Contractor shall label the item package (unit container) of any hazardous material to be delivered under this contract
in accordance with the Hazard Communication Standard (29 CFR 1910.1200 et seq). The Standard requires that the hazard
warning label conform to the requirements of the standard unless the material is otherwise subject to the labeling
requirements of one of the following statutes:

(1) Federal Insecticide, Fungicide and Rodenticide Act;

(2) Federal Food, Drug and Cosmetics Act;

(3) Consumer Product Safety Act;

(4) Federal Hazardous Substances Act; or
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(5) Federal Alcohol Administration Act.

(c) The Offeror shall list which hazardous material listed in the Hazardous Material Identification and Material Safety Data
clause of this contract will be labeled in accordance with one of the Acts in paragraphs (b)(1) through (5) of this clause
instead of the Hazard Communication Standard. Any hazardous material not listed will be interpreted to mean that a label is
required in accordance with the Hazard Communication Standard.

(d) The apparently successful Offeror agrees to submit, before award, a copy of the hazard-warning label for all hazardous
materials not listed in paragraph (c) of this clause. The Offeror shall submit the label with the Material Safety Data Sheet
being furnished under the Hazardous Material Identification and Material Safety Data clause of this contract.

'MATERIAL (If None, Insert "None.")

(¢) The Contractor shall also comply with MIL-STD-129, Marking for Shipment and Storage (including revisions adopted
during the term of this contract). (End of clause) ,

52.223-7004 DRUG FREE WORK FORCE SEP 1988

52.2&21’,:-'1006 PROHIBITION ON STORAGE AND DISPOSAL OF TOXIC AND HAZARDOUS MATERIALS
APR 1993 '

i
() Definitions. As used in this clause-
(1) "Storage" means a non-transitory, semi-permanent or permanent holding, placement, or leaving of material. It
does not include a temporary accumulation of a limited quantity of a material used in or a waste generated or
resulting from authorized activities, such as servicing, maintenance, or repair of Department of Defense (DoD)
items, equipment, or facilities. ,
(2) "Toxic or hazardous materials" means:
(i) Materials referred to in section 101(14) of the Comprehensive Environmental Response, Compensation,
and Liability Act (CERCLA) of 1980 (42 U.S.C. 9601(14)) and materials designated under section 102 of
CERCLA (42 U.S.C. 9602) (40 CFR Part 302); -
(ii) Materials that are of an explosive, flammable, or pyrotechnic nature; or
(iii) Materials otherwise identified by the Secretary of Defense as specified in DoD regulations.
(b) In accordance with 10 U.S.C. 2692, the Contractor is prohibited from storing or disposing of non-DoD-owned toxic or

hazardous materials on a DoD installation, except to the extent authorized by a statutory exception to 10 U.S.C. 2692 or as
authorized by the Secretary of Defense or his designee.

252.225-7002 QUALIFYING COUNTRY SOURCES AS SUBCONTRACTORS DEC 1991

Subject to the restrictions in section 225.872 of the Defense FAR Supplement, the Contractor shall not preclude qualifying country
sources and U.S. sources from competing for subcontracts under this contract. '

(End of clause)

252.225-7005 IDENTIFICATION OF EXPENDITURES IN THE UNITED STATES APR 2002

(a) This clause applies only if the Contractor is--
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(1) A concern incorporated in the United States (including a subsidiary that is incorporated in the United States, even if the parent
corporation is not incorporated in the United States); or

(2) An unincorporated concern having its principal place of business in the United States.

(b) On each invoice, voucher, or other request for payment under this contract, the Contractor shall identify that part of the requested
payment that represents estimated expenditures in the United States. The identification--

(1) May be expressed either as dollar amounts or as percentages of the total amount of the request for payment;
(2) Should be based on reasonable estimates; and
(3) Shall state the full amount of the payment requested, subdivided into the following categories:

(i) U.S. products--expenditures for material and equipment manufactured or produced in the United States, including end products,
components, or construction material, but excluding transportation;

(ii) U.S. services--expenditures for services performed in the United States, including all charges for overhead, other indirect costs,
and profit under construction or service contracts;

(iii) Transportation on U.S. carriers--expenditures for transportation furnished by U.S. flag, ocean, surface, and air carriers; and
@iv) E;x}“penditures not identified under paragraphs (b)(3)(i) through (iii) of this clause.

© Noihing in this clause requires the establishment or maintenance of detailed accounting records or gives the U.S. Government any
right to audit the Contractor’s books or records.
(End of clause)

8. Sections 252.225-7044 and 252.225-7045 are added to read as follows:
252.225-7044 Balance of Payments Program--Construction Material.

As prescribed iﬁ 225.7503(a), use the following clause:

Balance of Payments Program--Construction Material (Apr 2002)

(a) Definitions. As used in this clause “Component” means any article, material, or supply incorporated directly into construction
material, “Construction material” means an article, material, or supply brought to the construction site by the Contractor or a
subcontractor for incorporation into the building or work, The term also includes an item brought to the site preassembled from
articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation
systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are
evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those systems
are delivered to the construction site. Materials purchased directly by the Government are supplies, not construction material. “Cost of
components” means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into
the end product (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free entry
certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including
transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of
components does not include any costs associated with the manufacture of the end product. “Domestic construction material” means--
(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or manufactured in the

United States exceeds 50 percent of the cost of all its components. Components of foreign origin of the same class or kind for which
nonavailability determinations have been made are treated as domestic. “United States” means the 50 States and the District of
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Columbia, U.S. territories and possessions, Puerto Rico, the Northern Mariana Islands, and any other place subject to U.S.
jurisdiction, but does not include leased bases. :

(b) Domestic preference. This clause impiemcnts the Balance of Payments Program by providing a preference for domestic
construction material. The Contractor shall use only domestic construction material in performing this contract, except for—

(1) Construction material valued at or below the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation; or

(2) The construction material or components listed by the Government as follows:

(Contracting Officer to list applicable excepted materials or indicate “none™)
(End of clause)

252.225-7009 DUTY-FREE ENTRY--QUALIFYING COUNTRY END PRODUCTS AND SUPPLIES (AUG 2000)

(a) Definitions. Qualifying country and qualifying country end products have the meaning given in the Buy American Act and
Balance of Payments Program clavse, Buy American Act--Trade Agreements--Balance of Payments Program clause, Buy American
Act--North American Free Trade Agreement Implementation Act--Balance of Payments Program clause, or Trade Agreements clause
of this.contract. ’ :

®) Tﬁ(;'rcquirements of this clause apply to this contract and subcontracts, including purchase orders, that involve supplies to be }
accorded duty-free entry whether placed--

(1) Directly with a'foreign concern as a prime contract; or

(2) As a subcontract or purchase order under a contract with a domestic concern.

(c) Except as otherwise approved by the Contracting Officer, or unless supplies were imported into the United States before the date
of this contract or, in the case of supplies imported by a first or lower tier subcontractor, before the date of the subcontract, no amount
is or will be included in the contract price for duty for--

(1) End items that are qualifying country end products; or

(2) Components (including, without limitation, raw materials and intermediate assemblies) produced or made in qualifying countries,
that are to be incorporated in the end items to be delivered under this contract, provided that the end items are manufactured in the
United States or in a qualifying country.

(d)The Contractor warrants that--

(DAl qualifying country supplies, for which duty-free entry is to be claimed, are intended to be delivered to the Government or
incorporated in the end items to be delivered under this contract; and

(2)The Contractor will pay duty to the extent that such supplies, or any portion thereof (if not scrap or salvage) are diverted to
nongovernmental use, other than as a result of a competitive sale made, directed, or authorized by the Contracting Officer.

(e)The Government agrees to execute duty-free entry certificates and to afford such assistance as appropriate to obtain the duty-free
entry of qualifying country supplies for which the shipping documents bear the notation specified in paragraph (f) of this clause,
except as the Contractor may otherwise agree.

(DAl shipping documents submitted to Customs, covering foreign end products or supplies for which duty-free entry certificates are
to be issued under this clause, shall-- :

(1)Consign the shipments to the appropriate--

()Military department in care of the Contractor, including the Contractor’s delivery address; ot
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(ii)Military installation; and

s

(2)Include the following information--

(i)Prime contract number, and delivery order if applicable;

(ii)Number of the subcontract/purchase order for foreign supplies if applicable;

(iii)ldcntiﬁgation of carrier;

(iv)(A) For direct shipments to a U.S. military installation, the notation:

UNITED STATES GOVERNMENT, DEPARTMENT OF DEFENSE Duty-Free Entry to be claimed pursuant to Section XX1],
Chapter 98, Subchapter VIIL, Item 9808.00.30 of the Harmonized Tariff Schedule of the United States. Upon arrival of shipment at
the appropriate port of entry, District Director of Customs, please release shipment under 19 CFR part 142 and notify Commander,
Defense Contract Management Agency (DCMA) New York, ATTN: Customs Team, DCMDN-GNIC, 207 New York Avenue,
Building 120, Staten Island, New York, 10305-5013, for execution of Customs Forms 7501, 7501A, or 7506 and any required duty-
free eniry certificates.

(B) In cases where the shipment will be consigned to other than a military installation, e.g., a domestic contractor's plant, the shipping
document nofation shall be altered to insert the name and address of the contractor, agent or broker who will notify Commander,
DCM New York, for execution of the duty-free certificate

(v)Gross Wweight in pounds (if freight is based on space tonnage, state cubic feet in addition to gross shipping weight);

(vi)Estimated valueéin U.S. dollars; and

(vii) Activity Address Number of the contract administration office actually administering the prime contract, .g., for DCM Dayton,
S3605A

(g) Preparation of customs forms. (1) Except for shipments consigned to a military installation, the Contractor shall prepare, or
authorize an agent to prepare, any customs forms required for the entry of foreign supplies in connection with DoD contracts into the
United States, its possessions, or Puerto Rico. The completed customs forms shall be submitted to the District Director of Customs
with a copy to DCM New York for execution of any required duty-free entry certificates. Shipments consigned directly to a military
installation will be released in accordance with 10.101 and 10.102 of the U.S. Customs regulations.

(2) For shipments containing both supplies that are to be accorded duty-free entry and supplies that are not, the Contractor shall
identify on the customs forms those items that are eligible for duty-free entry ,

(h)The contractor agrees--

(1)To prepare (if this contract is placed directly with a foreign supplier), or to instruct the foreign supplier to prepare, a sufficient
number of copies of the bill of lading (or other shipping document) so that at least two of the copies accompanying the shipment will
be available for use by the District Director of Customs at the port of entry;

(2)To consign the shipment as specified in paragraph (f) of this clause; and

(3)To mark the exterior of all packages as follows:

(i))"UNITED STATES GOVERNMENT, DEPARTMENT OF DEFENSE;" and

(ii)The activity address number of the contract administration office actually administering the prime contract.

(i)The Contractor agrees to notify the Contracting Officer administering the prime contract in writing of any purchase under the
contract of qualifying country supplies to be accorded duty-free entry that are to be imported into the United States for delivery to the

Government or for incorporation in end items to be delivered to the Government. The notice shall be furnished to the contract
administration office immediately upon award to the qualifying country supplier. The notice shall contain--
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(1)Prime contractor's name, address, and CAGE code;

(2)Prime contract number, and delivery order number if applicable;

(3)Total dollar value of the prime contract or delivery order;

(4)Expiration date of the prime contract or delivery order;

(5)Foreign §upp]ier's name and address;

(6)Number of the subcontract/purchase order for foreign supplies;

(7)Total dollar value of the subcontract for foreign supplies;

(8)Expiration date of the subcontract for foreign supplies;

(9)List of items purchased;

(10)An agreement by the Contractor that duty shall be paid by the Contractor to the extent that such supplies, or any portion (if not
scrap or salvage) are diverted to nongovernmental use other than as a result of a competitive sale made, directed or authorized by the
Contrag%ing Officer; '

(11)Tﬁg qualifying country; and

(12)Th<:. scheduled delivery date(s).

(§)This clause does not apply to purchases of qualifying country supplies in connection with this contract if--

(1)The qualifying country supplies are identical in nature to supplies purchased by the Contractor or any subcontractor in connection
with its commercial business; and

()t is not economical or feasible to account for such supplies so as to ensure that the amount of the supplies for which duty-free
entry is claimed does not exceed the amount purchased in connection with this contract.

(k)The Contractor agrees to insert the substance of this clause, including this paragraph (k) in all subcontracts for supplies. Each
subcontract shall require the subcontractor to identify this contract by including its contract number on any shipping documents
submitted to Customs covering supplies for which duty-free entry is to be claimed pursuant to this clause. The Contractor also agrees
that the narhe and address of the Contracting Officer administering the prime contract (name and address of the contract
administration office cognizant of the prime contract), and its activity address number (Appendix G of the Defense FAR Supplement),
and the information

required by paragraphs (i)(1), (2), and (3) of this clause will be included in applicable subcontracts.

(End of clause)

252.225-7012 PREFERENCE FOR CERTAIN DOMESTIC COMMODITIES APR 2002

(a) Definitions. As used in this clause--

(1) Component means any item supplied to the Government as part of an end product or of another component.

(2) End product means supplies delivered under a line item of this contract.

(b) The Contractor shall deliver under this contract only such of the following items, either as end products or components, that have
been grown, reprocessed, reused, or produced in the United States, its possessions, or Puerto Rico:

(1) Food.

(2) Clothing.
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(3) Tents, tarpaulins, or covers.

(4) Cotton and other natural fiber pmduéts.

(5) Woven silk or woven silk blends.

(6) Spun silk yarn for cartridge cloth.

(7) Synthetic fabric, and coated synthetic fabric, including all textile fibers and yarns that are for use in such fabrics.-
(8) Canvas ;)roducts.

(9) Wool (whether in the form of fiber or yarn or contained in fabrics, materials, or manufactured articles).

(10) Any item of individual equipment (Federal Supply Class 8465) manufactured from or containing fibers, yarns, fabrics, or
materials listed in this paragraph (b).

(c) This clause does not apply--

(1) To items listed in section 25.104(a) of the Federal Acquisition Regulation (FAR), or other items for which the Government has
determined that a satisfactory quality and sufficient quantity cannot be acquired as and when needed at U.S. market prices;

3] To'r‘;éfﬁd products incidentally incorporating cotton, other natural fibers, or wool, for which the estimated value of the cotton, other
natural fibers, or wool--

(i) Is not more than 10 percent of the total price of the end product; and  (ii) Does not exceed the simplified acquisition threshold in
FAR part 2;

(3) To foods that have been manufactured or processed in the United States, its possessions, or Puerto Rico, regardless of where the
foods (and any component if applicable) were grown or produced;

(4) To chemical warfare protective clothing produced in the countries listed in subsection 225 .872-1 of the Defense FAR Supplement;
or

(5) To fibers and yarns that are for use in synthetic fabric or coated synthetic fabric (but does apply to the synthetic or coated synthetic
fabric itself), if--

(i) The fabric is to be used as a component of an end product that is not a textile product. Examples of textile products, made in whole
or in part of fabric, include-- )

(A) Draperies, floor coverings, furnishings, and bedding (Federal Supply Group 72, Household and Commercial Furnishings and
Appliances);

(B) Items made in whole or in part of fabric in Federal Supply Group 83, Textile/leather/furs/apparel/findings/ tents/flags, or Federal
Supply Group 84, Clothing, Individual Equipment and Insignia;

(C) Upholstered seats (whether for household, office, or other use); and
(D) Parachutes (Federal Supply Class 1670); or
(ii) The fibers and yarns are para-aramid fibers and yarns manufactured in the Netherlands.

(End of clause)
252.225-7026 REPORTING OF CONTRACT PERFORMANCE OUTSIDE THE UNITED STATES (JUN 2000)
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(a) Reporting criteria.

Reporting under this clause is required for—-

(1) Offers exceeding $10 million, if the Offeror is aware at the time the offer is submitted that it or its first-tier subcontractor intends
to perform any part of the contract that exceeds $500,000 outside the United States and Canada, if that part could be performed inside
the United States or Canada;

(2) Contracts exceeding $10 million, when any part that exceeds $500,000 could be performed inside the United States or Canada, but
will be performed outside the United States and Canada. If the information was submitted with the offer, it need not be resubmitted
unless it changes; and

(3) Contracts exceeding $500,000, when any part that exceeds the simplified acquisition threshold in Part 2 of the Federal
Acquisition Regulation will be performed outside the United States, unless a foreign place of performance is--

(i) The principal place of performance; and

(i) Indicated by the Offeror's entry in the Place of Performance provision of the solicitation.

(b) Submission of reports.

) Theg bﬂ"eror shall submit reports reqmred by paragraph (2)(1) of this clause with its offer.

@) The Contractor shall submit reports required by paragraph (a)(2) of this clause to the Contracting Officer as soon as the
information is known, with a copy to the addressee in paragraph (b)(3) of this clause. With respect to performance by a first-tier

subcontractor, this information shall be reported, to the maximum extent practicable, at least 30 days before award of the subcontract.

(3) The Contractor shall submit reports required by paragraph (a)(3) of this clause within 10 days of the end of each Government
quarter to—Deputy Director of Defense Procurement (Foreign Contracting) OUSD(AT&L)DP(FC) Washington, DC 20301-3060

(4) The Offeror/Contractor shall submit reports on DD Form 2139, Report of Contract Performance Outside the United States.
Computer-generated reports are acceptable, provided the report contains all information required by DD Form 2139. Copies of DD
Form 2139 may be obtained from the Contracting Officer.

(c) Flowdown requirements. (1) The Contractor shall include a clause substantially the same as this one in all first-tier subcontracts
exceeding $500,000, except subcontracts for commercial items, construction, ores, natural gases, utilities, petroleum products and
crudes, timber (logs), or subsistence.

(b) The Contractor shall provide the prime contract number to subcontractors for reporting purposes.

(d) Information required.

(1) Information to be reported on the part of this contract performed outside the United States (or outside the United States and
Canada for reports required by paragraphs (a)(1) and (2)(2) of this clause) includes that for--

(i) Subcontracts;
(i) Purchases; and

(iif) Intracompany transfers when transfers originate in a foreign location.

(End of clause)

252.225-7030  RESTRICTION ON ACQUISITION OF CARBON, ALLOY, AND ARMOR STEEL PLATE
0CT 1992

252.225-7031 SECONDARY ARAB BOYCOTT OF ISRAEL JUN 1992

DACA63-03-R-0012 102



Contract No. DACA63-03-D-0005

() Definitions. As used in this clause--

(1) "Foreign person" means any person other than a United States person as defined in Section 16(2) of the Export Administration
Act of 1979 (50 U.S.C. App. Sec 2415),

(2) "United States person” is defined in Section 16(2) of the Export Administration Act of 1979 and means any United States resident
or national (other than an individual resident outside the United States and employed by other than a United States person), any
domestic concern (including any permanent domestic establishment of any foreign concern), and any foreign subsidiary or affiliate
(including any permanent foreign establishment) of any domestic concern which is controlled in fact by such domestic concerns, as
determined under regulations of the President. :

(b) Certification. By submitting this offer, the Offeror, if a foreign person, company or entity, certifies that it--
(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab countries, which
50 U.S.C. App. Sec 2407(a) prohibits a United States person from taking.

(End of clause)
252.225-7032 'WAIVER OF UNITED KINGDOM LEVIES OCT 1992

252.225-7041 CORRESPONDENCE IN ENGLISH JUN 1997
The Gz);itractor shall ensure that all contract correspondence that is addressed to the United States Government is submitted in English

or with/an English translation.
(End of clause)

252.225-7042 AUTHORIZATION TO PERFORM JUNE 1997
The Contractor represents that it has been duly authorized to operate and to do business in the country or countries in which this
contract is to be performed. The Contractor also represents that it will fully comply with all laws, decrees, labor standards, and

regulations of such country or countries, during the performance of this contract.
(End of clause) ‘

252.225-7043 ANTITERRORISM/FORCE PROTECTION POLICY FOR DEFENSE CONTRACTORS OUTSIDE THE
UNITED STATES JUN 1998

(a) Except as provided in paragraph (b) of this clause, the Contractor and its subcontractors, if performing or traveling outside the
United States under this contract, shall--

(1) Affiliate with the Overseas Security Advisory Council, if the Contractor or subcontractor is a U.S. entity;

(2) Ensure that Contractor and subcontractor personnel who are U.S. nationals and are in country on a non-transitory basis, register
with the U.S. Embassy, and that Contractor and subcontractor personnel who are third country nationals comply with any security
related requirements of the Embassy of their nationality;

(3) Provide, to Contractor and subcontractor personnel, antiterrorism/force protection awareness information commensurate with that
which the Department of Defense (DoD) provides to its military and civilian personnel and their families, to the extent such
information can be made available prior to travel outside the United States; and

“) Obtain and comply with the most current antiterrorism/force protection guidance for Contractor and subcontractor personnel.

(b) The requirements of this clause do not apply to any subcontractor that is--

(1) A foreign government;
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(2) A representative of a foreign government; or
(3) A foreign corporation wholly owned by a foreign government.

(c) Information and guidance pertaining to DoD antiterrorism/force protection can be obtained from HQDA (DAMO-
ODL)/ODCSOP; telephone, DSN 225-8491 or commercial (703) 695-8491.
(End of clause) '

252.226-7001 Utilization of Indian Organizations and Indian-Owned Economic Enterprises-DoD Contracts (Sep 2001)
(a) Definitions. As used in this clause--

“Indian” means any person who is a member of any Indian tribe, band, group, pueblo, or community that is recognized by the Federal
Government as eligible for services from the Bureau of Indian Affairs (BIA) in accordance with 25 U.S.C. 1452(c) and any “Native”
as defined in the Alaska Native Claims Settlement Act (43 U.S.C. 1601).

“Indian organization” means the governing body of any Indian tribe or entity established or recognized by the governing body of an
Indian tribe for the purposes of 25 U.S.C. Chapter 17.

“Indian-owned economic enterprise” means any Indian-owned (as determined by the Secretary of the Interior) commercial, industrial,
or busifiess activity established or organized for the purpose of profit, provided that Indian ownership constitutes not less than 51 .
percent of the enterprise.

i
“Indian tribe” means any Indian tribe, band, group, pueblo, or community, including native villages and native groups (including
corporations organized by Kenai, Junean, Sitka, and Kodiak) as defined in the Alaska Native Claims Seftlement Act, that is
recognized by the Federal Government as eligible for services from BIA in accordance with 25 U.S.C. 1452 (c).

“Interested party” means a contractor or an actual or prospective offeror whose direct economic interest would be affected by the
award of a subcontract or by the failure to award a subcontract.

(b) The Contract shall use its best efforts to give Indian organizations and Indian-owned economic enterprises the maximum
practicable opportunity to participate in the subcontracts it awards, to the fullest extent consistent with efficient performance of the
contract.

(c) The Contracting Officer and the Contractor, acting in good faith, may rely on the representation of an Indian organization or
Indian-owned economic enterprise as to its eligibility, unless and interested party challenges its status or the Contracting Officer has
independent reason to question that status.

(d) In the event of a challenge to the representation of a subcontractor, the Contracting Officer will refer the matter to the U.S.
Department of the Interior, Burean of Indian Affairs, Attn: Chief, Division of Contracting and Grants Administration, 1849 C Street
NW, MS-2626-MIB, Washington, DC 20240-4000. The BIA will determine the eligibility and will notify the Contracting Officer. No
incentive payment will be made--

(1) Within 59 working days of subcontract award;

(2) While a challenge is pending; or

(3) If a subcontractor is determined to be an ineligible participant.

(e)(1) The Contractor, on its own behalf or on behalf of a subcontractor at any tier, may request an adjustment under the Indian
Incentive Program to the following:

(i) The estimated cost of cost-type contract.

(ii) The target cost of a cost-plus-incentive-fee contract.
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(iif) The target cost and ceiling price of a fixed-price incentive contract.
(iv) The price of a firm-fixed-price contract.

(2) The amount of the adjustment that may be made to the contract is 5 percent of the estimated cost, target cost, or firm-fixed price
included in the subcontract initially awarded to the Indian organization or Indian-owned economic enterprise.

(3) The Contractor has the burden of proving the amount claimed and must assert its request for an adjustment prior to completion of
contract performance.

(4) The Contracting Officer, subject to the terms and conditions of the contract and the availability of funds, will authorize an
incentive payment of 5 percent of the amount paid to the subcontractor.

(5) If the Contractor requests and receives an adjustment on behalf of a subcontractor, the Contractor is obligated to pay the
subcontractor the adjustment.

() The Contractor shall insert the substance of this clause, including this paragraph (f), in all subcontracts that--
(1) Are for other than commercial items; and

(2) Are expected to exceed the simplified acquisition threshold in Part 2 of the Federal Acquisition Regulation.
(End of clause) '

2522277013  RIGHTS IN TECHNICAL DATA-NONCOMMERICAL ITEMS ~ NOV 1995
2522277014  RIGHTS IN NON-COMMERICAL COMPUTER SOFTWARE AND NONCOMMERICAL COMPUTER

SOFTWARE DOCUMENTATION JUN 1995
252.227-7015 TECHNICAL DATA—COMMERICAL ITEMS NOV 1995
252.227-7020 RIGHTS IN SPECIAL WORKS JUN 1995

252.228-7000 REIMBURSEMENT FOR WAR-HAZARD LOSSES DEC 1991

(a) Costs for providing employee war-hazard benefits in accordance with paragraph (b) of the Workers' Compensation and War-
Hazard Insurance clause of this contract are allowable if the Contractor --

(1) Submits proof of loss files to support payment or denial of each claim;

(2) Subject to Contracting Officer approval, makes lump sum final settlement of any open claims and obtains necessary release
documents within one year of the expiration or termination of this contract, unless otherwise extended by the Contracting Officer; and

(3) Provides the Contracting Officer at the time of final settlement of this contract --
(i) An investigation report and evaluation of any potential claim; and

(i) An estimate of the dollar amount involved should the potential claim mature.

(b) The cost of insurance for liabilities reimbursable under this clause is not allowable.

(c) The Contracting Officer may require the Contractor to assign to the Government all right, title, and interest to any refund, rebate,
or recapture arising out of any claim settlements.

(d) The Contractor agrees to --

(1) Investigate and promptly notify the Contracting Officer in writing of any occurrence which may give rise to a claim or potential
claim, including the estimated amount of the claim;
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(2) Give the Contracting Officer immediate written notice of any suit or action filed which may result in a payment under this clause;
and

(3) Provide assistance to the Government 'in connection with any third party suit or claim relating to this clause which the Government
elects to prosecute or defend in its own behalf.

(End of clause)

252.228-7003 CAPTURE AND DETENTION DEC 1991

(a) As used in this clause --

(1) Captured person means any employee of the Contractor who is --

(i) Assigned to duty outside the United States for the performance of this contract; and

(ii) Found to be missing from his or her place of employment under circumstances that make it appear probable that the absence is
due to the action of the force of any power not allied with the United States in a common military effort; or

(iii) Known to have been taken prisoner, hostage, or otherwise detained by the force of such power, whether or not actually engaged
in employment at the time of capture; provided, that at the time of capture or detention, the person was either --

(A) Engaged in activity directly arising out of and in the course of employment under this contract; or

® éabtﬁred in an area where required to be only in order to perform this contract.

@A périod of detention begins with the day of capture and continues until the captured person is returned to the place of
employment, the United States, or is able to be returned to the jurisdiction of the United States, or until the person's death is
established or legally presumed to have occurred by evidence satisfactory to the Contracting Officer, whichever occurs first.

(3) United States comprises geographically the 50 states and the District of Columbia.

(4) War Hazards Compensation Act refers to the statute compiled in chapter 12 of title 42, U.S. Code (sections 1701-1717), as
amended.

(b) If pursuant to an agreement entered into prior to capture, the Contractor is obligated to pay and has paid detention benefits to a
captured person, or the person's dependents, the Government will reimburse the Contractor up to an amount equal to the lesser of --

(1) Total wage or salary being paid at the time of capture due from the Contractor to the captured person for the period of detention;
or

(2) That amount which would have been payable if the detention had occurred under circumstances covered by the War Hazards
Compensation Act.

(c) The period of detention shall not be considered as time spent in contract performance, and the Government shall not be obligated
to make payment for that time except as provided in this clause.

(d) The obligation of the Government shall apply to the entire period of detention, except that it is subject to the availability of funds
from which payment can be made. The rights and obligations of the parties under this clause shall survive prior expiration,
completion, or termination of this contract.

(e) The Contractor shall not be reimbursed under this clause for payments made if the employees were entitled to compensation for
capture and detention under the War Hazards Compensation Act, as amended.

252.231-7000 SUPPLEMENTAL COST PRINCIPLES DEC 1991
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When the allowability of costs under this contract is determined in accordance with part 31 of the Federal Acquisition Regulation
(FAR), allowability shall also be determined in accordance with part 231 of the Defense FAR Supplement, in effect on the date of this
contract. .

(End of clause)

252.232-7008 - ASSIGNMENT OF CLAIMS (OVERSEAS) ' JUNE 1997
(a) No claims for monies due, or to become due, shall be assigned by the Contractor unless—

(1) Approved in writing by the Contracting Officer;

(2) Made in accordance with the laws and regulations of the United States of America; and

(3) Permitied by the laws and regulations of the Contractor's country.

(b) In no event shall copies of this contract of any plans, specifications, or other similar documents relating to work under this
contract, if marked “Top Secret,” “Secret,” or “Confidential” be furnished to any assignee of any claim arising under this contract or
to any other person not entitled to receive such documents. However, a copy of any part or all of this contract so marked may be
furnished, or any information contained herein may be disclosed, to such assignee upon the Contracting Officer's prior written
authorization.

(c) Any ‘assignment under this contract shall cover all amounts payable under this contract and not already paid, and shall not be made
to mote than one party, except that any such assignment may be made to one party as agent or trustee for two or more parties
participating in such financing. On each invoice or voucher submitted for payment under this contract to which any assignment
applies, and for which direct payment thereof is to be made to an assignee, the Contractor shall—

(1) Identify the assignee by name and complete address; and

(2) Acknowledge the validity of the assignment and the right of the named assignee to receive payment in the amount invoiced or
vouchered.
(End of clause)-

252.233-7001 CHOICE OF LAW (OVERSEAS) JUNE 1997

This contract shall be construed and interpreted in accordance with the substantive laws of the United States of America. By the
execution of this contract, the Contractor expressly agrees to waive any rights to invoke the jurisdiction of local national courts where
this contract is performed and agrees to accept the exclusive jurisdiction of the United States Armed Services Board of Contract
Appeals and the United States Court of Federal Claims for hearing and determination of any and all disputes that may arise under the
Disputes clause of this contract,

(End of clause)
252.234-7001 EARNED VALUE MANAGEMENT SYSTEM MAR 1998
252.235-7003 FREQUENCY AUTHORIZATION DEC 1991

252.242-7004 MATERIAL MANAGEMENT AND ACCCOUNTING SYSTEM DEC 2000

252.242-7005 COST/SCHEDULE STATUS REPORT MAR 1998
252.242-7001 PRICING OF CONTRACT MODIFICATIONS DEC 1991
252.243-7002 REQUESTS FOR EQUITABLE ADJUSTMENT MAR 1998

() The amount of any request for equitable adjustment to contract terms shall accurately reflect the contract adjustment for which the
Contractor believes the Government is liable. The request shail include only costs for performing the change, and shall not include
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any costs that already have been reimbursed or that have been separately claimed. All indirect costs included in the request shall be
properly allocable to the change in accordance with applicable acquisition regulations.

(b) In accordance with 10 U.S.C, 2410(a); any request for equitable adjustment to contract terms that exceeds the simplified
acquisition threshold shall bear, at the time of submission, the following certificate executed by an individual authorized to certify the
request.on behalf of the Contractor:

I certify that the request is made in good faith, and that the supporting data are accurate and complete to the best of my knowledge and
belief.

(Official's Name)
(Title)
(c) The certification in paragraph (b) of this clause requires full disclosure of all relevant facts, including--

(1) Cost or pricing data if required in accordance with subsection 15.403-4 of the Federal Acquisition Regulation (FAR); and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the FAR, including actual cost data and data
to support any estimated costs, even if cost or pricing data are not required.

@ 'Thé certification requirement in paragraph (b) of this clause does not apply to--—

(1) Reqguests for routine contract payments; for example, requests for payment for accepted supplies and services, routine vouchers
under a cost-reimbursement type contract, or progress payment invoices; or

(2) Final adjustment under an incentive provision of the contract.

252.244-7000 SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS (DOD) (MAR 2000)

In addition fo the clauses listed in paragraph (c) of the Subcontracts for Commercial Items and Commercial Components clause of this
contract (Federal Acquisition Regulation 52.244-6), the Contractor shall include the terms of the following clauses, if applicable, in
subcontracts for commercial items or commercial components, awarded at any tier under this contract:

252.225-7014 Preference for Domestic Specialty Metals, Alternate I (10 U.S.C., 2241 note).

252.247-7023 Transportation of Supplies by Sea (10 U.S.C. 2631).

252.247-7024 Notification of Transportation of Supplies by Sea (10 U.S.C. 2631).
(End of clause)

252.245-7000 GOVERNMENT-FURNISHED MAPPING, CHARTING, AND GEODESY PROPERTY. (DEC 1991)

(2) "Definition - Mapping, charting, and geodesy (MC&G) property" means geodetic, geomagnetic, gravimetric, aeronautical,
topographic, hydrographic, cultural, and toponymic data presented in the form of topographic, planimetric, relief, or thematic maps
and graphics; nautical and aeronautical charts and publications; and in simulated, photographic, digital, or computerized formats.
(b) The Contractor shall not duplicate, copy, or otherwise reproduce MC&G property for purposes other than those necessary for
performance of the contract.

(c) At the completion of performance of the contract, the Contractor, as directed by the Contracting Officer, shall either destroy or
return to the Government all Government-furnished MC&G property not consumed in the performance of this contract.

252.245-7001 REPORTS OF GOVERNMENT PROPERTY MAY 1994

252.246-7002 WARRANTY OF CONSTRUCTION JUN 1997
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252.247-7023 'TRANSPORTATION OF SUPPLIES BY SEA (MAY 2002) ALTERNATE I (MAR 2000)
(a) Definitions. As used in this clause—

(1) “Components” means articles, materials, and supplies incorporated directly into end products at any level of manufacture,
fabrication, or assembly by the Contractor or any subcontractor.

(2) “Department of Defense” (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.

(3) “Foreign flag vessel” means any vessel that is not a U.S.-flag vessel.

(4) “Ocean transportation” means any transportation aboard a ship, vessel, boat, barge, or ferry through international waters.

(5) “Subcontractor” means a supplier, materialman, distributor, or vendor at any level below the prime contractor whose contractual
obligation to perform results from, or is conditioned upon, award of the prime contract and who is performing any part of the work or

other requirement of the prime contract.

(6) “Supplies” means all property, except land and interests in land, that is clearly identifiable for eventual use by or owned by the
DoD at the time of transportation by sea.

(i) Ag item is clearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a reference to a
DoD contract number or a military destination.

(i) “Supplies” includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and vessels of every
character, type, and description, with parts, subassemblies, accessories, and equipment; machine tools; material; equipment; stores of
all kinds; end items; construction materials; and components of the foregoing.

(7) “U.S.-flag vessel” means a vessel of the United States or belonging to the United States, including any vessel registered or having
national status under the laws of the United States,

(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract.
(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessels if--

(i) This contract is a construction contract; or

(ii) The sqpplics being transported are--

(A) Noncommercial items; or

(B) Commercial items that--

(1) The Contractor is reselling or distributing to the Government without adding value (generally, the Coniractor does not add value to
items that it contracts for f.0.b. destination shipment);

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in humanitarian or
peacekeeping operations; or

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance with 10 U.S.C.
2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag vessels, or
designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that—

(1) U.S.-flag vessels are not available for timely shipment;

(2) The freight charges are inordinately excessive or unreasonable; or
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(3) Freight charges are higher than charges to private persons for transportation of like goods.

(d) The Contractor must submit any requfest for use of other than U.S.-flag vessels in writing to the Contracting Officer at least 45
days prior to the sailing date necessary to meet its delivery schedules. The Contracting Officer will process requests submitted after
such date(s) as expeditiously as possible, but the Contracting Officer's failure to grant approvals to meet the shipper's sailing date will
not of itself constitute a compensable delay under this or any other clause of this contract. Requests shall contain at 2 minimum—
(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Special handling and discharge requirements;

(4) Loading and discharge points;

(5) Name of shipper and consignee;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag vessels, including points of contact (with names and telephone
numbes) with at least two U.S.-flag carriers contacted. Copies of telephone notes, telegraphic and facsimile message or letters will
be sufficient for this purpose. -

(e) Theé Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer and the Maritime
Administration, Office of Cargo Preference, U.S. Department of Transportation, 400 Seventh Street SW., Washington, DC 20590, one
copy of the rated on board vessel operating carrier's ocean bill of lading, which shall contain the following information;

(1) Prime contract number;

(2) Name of vessel;

(3) Vessel flag of registry;

(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7) Description of commodity;

(8) Gross weight in pounds and cubic feet if available;

(9) Total ocean freight in U.S. dollars; and

(10) Name of steamship company.

() The Contractor shall provide with its final invoice under this contract a representation that to the best of its knowledge and belief--
(1) No ocean transportation was used in the performance of this contract;

(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all non-U.S.-flag ocean
transportation; or
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(4) Ocean transportation was used and some or all of the shipments were made on non-U.S.-flag vessels without the written consent
of the Contracting Officer. The Contractor shall describe these shipments in the following format:

TTEM CONTRACT LINE
DESCRIPTION ITEMS QUANTITY

TOTAL

(g) If the final invoice does not include the required representation, the Government will reject and return it to the Contractor as an
improper invoice for the purposes of the Prompt Payment clause of this contract. In the event there has been unauthorized use of non-
U.S.-flag vessels in the performance of this contract, the Contracting Officer is entitled to equitably adjust the contract, based on the
unauthorized use.

(h) In the award of subcontracts for the types of supplies described in paragraph (b)(2) of this clause, the Contractor shall flow down
the requirements of this clause as follows:

(1) The Contractor shall insert the substance of this clause, including this paragraph (h), in subcontracts that exceed the simplified
acquisition threshold in part 2 of the Federal Acquisition Regulation.

(2) The Contractor shall insert the substance of paragraphs (a) through (e) of this clause, and this paragraph (h), in subcontracts that

are at or below the simplified acquxsmon threshold in part 2 of the Federal Acquisition Regulation.
(End oﬁ‘ clause)

252.247 -7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIES BY SEA (MAR 2000)
(a) The Contractor has indicated by the response to the solicitation provision, Representation of Extent of Transportation by
Sea, that it did not anticipate transporting by sea any supplies. If, however, after the award of this contract, the Contractor
learns that supplies, as defined in the Transportation of Supplies by Sea clause of this contract, will be transported by sea, the
Contractor-
(1) Shall notify the Contracting Officer of that fact; and

(2) Hereby agrees to comply with all the terms and conditions of the Transportation of Supplies by Sea clause of
this contract.

(b) The Contractor shall include this clause, including this paragraph (b), revised as necessary to reflect the relationship of
the contracting parties-

(1) In all subcontracts under this contract, if this contract is a construction contract; or

(2) If this contract is not a construction contract, in all subcontracts under this contract that are for-
(i) Noncommercial items; or
(i) Commercial items that-

(A) The Contractor is reselling or distributing to the Government without adding value (generally,
the Contractor does not add value to items that it subcontracts for £.0.b. destination shipment);

(B) Are shipped in direct support of U.S. military contingency operations, exercises, or forces
deployed in humanitarian or peacekeeping operations; or

(C) Are commissary or exchange cargoes transported outside of the Defense Transportation
System in accordance with 10 U.S.C. 2643. (End of clause)

252.247-7025 REFLAGGING OR REPAIR WORK MAY 1995

(a) Definition. "Reflagging or repair work," as used in this clause, means work performed on a vessel-

DACA63-03-R-0012 111



Contract No. DACA63-03-D-0005

(1) To enable the vessel to meet applicable standards to become a vessel of the United States; or
(2) To convert the vessel to a more useful military configuration.

(b) Requirement. Unless the Secretary of Defense waives this requirement, reflagging or repair work shall be performed in
the United States or its territories, if the reflagging or repair work is performed-

(1) On a vessel for which the Contractor submitted an offer in response to the solicitation for this contract; and

(2) Prior to acceptance of the vessel by the Government. (End of clause)

Section J — List of Aftachments

- Department of Defense Security Classification Specification — DD Form 254 (12 pages)
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Section K - Representations, Certifications and Other Statements of Offerors

CLAUSES INCORPORATED BY FULL TEXT

52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (APR 1991)
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(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal
Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this Certification.

(b) The offeror, by signing its offer, hercl;y certifies to the best of his or her knowledge and belief that on or after December 23,
1989,--

(1) No Federal appropriated funds have been paid or will be paid to ay person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on
his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any
Federal coritract, grant, loan, or cooperative agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been
paid, or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress or an employce of a Member of Congress on his or her behalf in connection with this
solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the .
Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of
subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification ard disclosure is a prerequisite for making or entering into this contract imposed by section 1352,
title 33, United States Code. Any person who makes an expenditure prohibited under this provision, shall be subject to a civil penalty
of notiless than $10,000, and not more than $100,000, for each such failure.

(End of ﬁrovision) '
52204-3 TAXPAYER IDENTIFICATION (OCT 1998)
(2) Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that
files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal Revenue Service (IRS)
to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer
Identification Number. '

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection
requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing
regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal
Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent
reduction of payments otherwise due under the contract.

() The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship
with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in
FAR 4.904, the TIN provided hereunder may be maiched with IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

TIN:.

___ TIN has been applied for.

TIN is not required because:
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(i) If the contract is terminated for default, the total fee payable shall be such proportionate part of the fee as the total number of
articles (or amount of services) delivered to and accepted by the Government is to the total number of articles (or amount of services)
of a like kind required by the contract.

r

(5) If the settlement includes only fee, it will be determined under subparagraph (h)(4) of this clause.

(i) The cost principles and procedures in Part 31 of the Federal Acquisition Regulation, in effect on the date of this contract, shall
govern all costs claimed, agreed to, or determined under this clause.

(§) The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the Contracting Officer
under paragraph (£) or (k) above or paragraph (I) of this clause, except that if the Contractor failed to submit the termination
settlement proposal within the time provided in paragraph (f) and failed to request a time extension, there is no right of appeal. If the
Contracting Officer has made a determination of the amount due under paragraph (f), (h) or (1) of this clause, the Government shall
pay the Contractor (1) the amount determined by the Contracting Officer if there is no right of appeal or if no timely appeal has been
taken, or (2) the amount finally determined on an appeal.

(k) In arriving at the amount due the Contractor under this clause, there shall be deducted--
(1) All unliquidated advance or other payments to the Contractor, under the terminated portion of this contract;
(2) Any claim which the Government has against the Contractor under this contract; and

3) The agreed price for, or the proceeds of sale of materials, supplies, or other things acquired by the Contractor or sold under this
clause and not recovered by or credited to the Government.

4] The Contractor and Contracting Officer must agree to any equitable adjustment in fee for the continued portion of the contract
when there is a pattial termination. The Contracting Officer shall amend the contract to reflect the agreement.

(m)(1) The Government may, under the terms and conditions it prescribes, make partial payments and payments against costs incurred
by the Contractor for the terminated portion of the contract, if the Contracting Officer believes the total of these payments will not
exceed the amount to which the Contractor will be entitled.

(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the excess to the Government
upon demand, together with interest computed at the rate established by the Secretary of the Treasury under 50 U.S.C. App.
1215(b)(2). Interest shall be computed for the period from the date the excess payment is received by the Contractor to the date the
excess is repaid. Interest shall not be charged on any excess payment due to a reduction in the Contractor's termination settlement
proposal because of retention or other disposition of termination inventory until 10 days after the date of the retention or disposition,
or a later date determined by the Contracting Officer because of the circumstances.

(n) The provisions of this clause relating to fee are inapplicable if this contract does not include a fee.

(End of clause)

52.249-14 EXCUSABLE DELAYS APR 1984

(a) Except for defaults of subcontractors at any tier, the Contractor shall not be in default because of any failure to perform this
contract under its terms if the failure arises from causes beyond the control and without the fault or negligence of the Contractor.
Examples of these causes are (1) acts of God or of the public enemy, (2) acts of the Government in either its sovereign or contractual
capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine restrictions, (7) strikes, (8) freight embargoes, and (9) unusually severe
weather. In each instance, the failure to perform must be beyond the control and without the fault or negligence of the Contractor.
"Default" includes failure to make progress in the work so as to endanger performance. :

(b) If the failure to perform is caused by the failure of a subcontractor at any tier to perform or make progress, and if the cause of the
failure was beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either, the Contractor
shall not be deemed to be in default, unless--

(1) The subcontracted supplies or services were obtainable from other sources;
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(2) The Contracting Officer ordered the Contractor in writing to purchase these supplies or services from the other source; and
(3) The Contractor failed to comply reasqnably with this order.
(c) Upon request of the Contractor, the Contracting Officer shall ascertain the facts and extent of the failure. If the Contracting Officer

determines that any failure to perform results from one or more of the causes above, the delivery schedule shall be revised, subject to
the rights of the Government under the termination clause of this confract,

(End of clause)

52.251-1 GOVERNMENT SUPPLY SOURCES APR 1984

52.251-2 INTERAGENCY FLEET MANAAGEMENT SYSTEM VEHICLES AND RELATED SERVICES

JAN 1991

52.252-6 AUTHORIZED DEVIATION IN CLAUSES APR 1984

52.253;»;1 COMPUTER GENERATED FORMS JAN 1991

252.261,—7000 CONTRACTING OFFICER’S REPRESENTATIVE DEC 1991

252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER DEFENSE-CONTRACT-RELATED
FELONIES MAR 1999

252.203-7002 DISPLAY OF DOD HOTLINE POSTER DEC 1991

252.204-7000 DISCLOSURE OF INFORMATION DEC 1991

(2) The Contractor shall not release to anyone outside the Contractor's organization any unclassified information, regardless of
medium (e.g., film, tape, document), pertaining to any part of this contract or any program related to this contract, unless--

(1) The Contracting Officer has given prior written approval; or
(2) The information is otherwise in the public domain before the date of release.

(b) Requests for approval shall identify the specific information to be released, the medium to be used, and the purpose for the release.
The Contractor shall submit its request to the Contracting Officer at least 45 days before the proposed date for release.

(c) The Contractor agrees to include a similar requirement in each subcontract under this contract. Subcontractors shall submit
requests for authorization to release through the prime contractor to the Contracting Officer.

(End of clause)

252.204-7002 PAYMENT FOR SUBLINE ITEMS NOT SEPARATELY PRICES  DEC 1991

252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT  APR 1992

The Contractor's procedures for protecting against unauthorized disclosure of information shall not require Department of Defense
employees or members of the Armed Forces to relinquish control of their work products, whether classified or not, to the contractor.

(End of clause)

252.204-7004 REQUIRED CENTRAL CONTRACTOR REGISTRATION NOV 2001
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(a) Definitions.

As used in this clause--

']

(1) Central Contractor Registration (CCR) database means the primary DoD repository for contractor information required for the
conduct of business with DoD. '

(2) Data Universal Numbering System (DUNS) number means the 9-digit number assigned by Dun and Bradstreet Information
Services to identify unique business entities.

(3) Data Universal Numbering System +4 (DUNS+4) number means the DUNS number assigned by Dun and Bradstreet plus a 4-digit
suffix that may be assigned by a parent (controlling) business concern. This 4-digit suffix may be assigned at the discretion of the
parent business concern for such purposes as identifying subunits or affiliates of the parent business concern.

(4) Registered in the CCR database means that all mandatory information, including the DUNS number or the DUNS+4 number, if
applicable, and the corresponding Commercial and Government Entity (CAGE) code, is in the CCR database; the DUNS number and
the CAGE code have been validated; and all edits have been successfully completed.

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee must be registered in the CCR
database prior to award, during performance, and through final payment of any contract resulting from this solicitation, except for
awards to foreign vendors for work to be performed outside the United States.

) Tl_;‘é,offeror shall provide its DUNS or, if applicable, its DUNS+4 number with its offer, which will be used by the Contracting
Officer to verify that the offeror is registered in the CCR database.

3 Lack of registration in the CCR database will make an offeror ineligible for award.

(4) DoD has established a goal of registering an applicant in the CCR database within 48 hours after receipt of a complete and
accurate application via the Internet. However, registration of an applicant submitting an application through a method other than the
Internet may take up to 30 days. Therefore, offerors that are not registered should consider applying for registration immediately upon
receipt of this solicitation.

(c) The Contractor is responsible for the accuracy and completeness of the data within the CCR, and for any liability resulting from
the Government's reliance on inaccurate or incomplete data, To remain registered in the CCR database after the initial registration, the
Contractor is required to confirm on an annual basis that its information in the CCR database is accurate and complete.

(d) Offerors and contractors may obtain information on registration and annual confirmation requirements by calling 1-888-227-2423,
or via the Internet at http://www.ccr.gov.,
(End of clause)

252.205-7000 PROVISION OF INFORMATION TO COOPERATIVE AGREEMENT HOLDERS (DEC 1991)

(2) Definition.

"Cooperative agreement holder" means a State or local government; a private, nonprofit organization; a tribal organization (as defined
in section 4(c) of the Indian Self-Determination and Education Assistance Act (Pub. L. 93-268; 25 U.S.C. 450 (c))); or an economic
enterprise (as defined in section 3(e) of the Indian Financing Act of 1974 (Pub. L. 93-362; 25 U.S.C. 1452(¢))) whether such
economic enterprise is organized for profit or nonprofit purposes; which has an agreement with the Defense Logistics Agency to
furnish procurement technical assistance to business entities.

(b) The Contractor shall provide cooperative agreement holders, upon their request, with a list of those appropriate employees or
offices responsible for entering into subcontracts under defense contracts. The list shall include the business address, telephone
pumber, and area of responsibility of each employee or office.

(c) The Contractor need not provide the listing to a particular cooperative agreement holder more frequently than once a year.
(End of clause)

252.209-7000 ACQUISITION FROM SUBCONTRACTORS SUBJECT TO ONSITE INSPECTION UNDER THE
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INTERMEDIATE-RANGE NUCLEAR FORCES (INF) TREATY NOV 1995

(a) The Contractor shall not deny consideration for a subcontract award under this contract to a potential subcontractor subject to on-
site inspection under the INF Treaty, or a similar treaty, solely or in part because of the actual or potential presence of Soviet
inspectors at the subcontractor’s facility, unless the decision is approved by the Contracting Officer.

(b) The Contractor shall incorporate this clause, including this paragraph (b), in all solicitations and contracts exceeding the simplified
acquisition threshold in part 13 of the Federal Acquisition Regulation, except those for commercial items.
(End of clause) '

252.209-7001  DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A TERRORIST COUNTRY
' MAR 1998

(a) Definitions. As used in this provision-

(1) "Government of a terrorist country" includes the state and the government of a terrorist country, as well as any
political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export
Administration Act of 1979 (50 U.S.C. App. 2405()(i)(A)), to be a country the government of which has repeatedly
provided support for acts of international terrorism. As of the date of this provision, terrorist countries include:
Cuba, Iran, Iraq, Libya, North Korea, Sudan, and Syria.

3) "Significant interest” means-~

gl
; K (i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities.
' Beneficial interest includes holding 5 percent or more of any class of the firm's securities in "nominee
shares," "strect names," or some other method of holding securities that does not disclose the beneficial
owner;
(i) Holding a management position in the firm, such as a director or officer;

(i) Ability to control or influence the election, appointment, or tenure of directors or officers in the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or
other tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtedness of a firm.

(b) Prohibition on award. In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm
if the government of a terrorist country has a significant interest in the firm or subsidiary or, in the case of a subsidiary, the
firm that owns the subsidiary, unless a waiver is granted by the Secretary of Defense.

(c) Disclosure. If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror,
the Offeror shall disclose such interest in an attachment to its offer. If the Offeror is a subsidiary, it shall also disclose any
significant interest the government of a terrorist country has in any firm that owns or controls the subsidiary. The disclosure
shall include-

(1) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government. (End of provision)

252.209-7004 SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY THE GOVERNMENT OF A
TERRORIST COUNTRY MAR 1998

(a) Unless the Government determines that there is a compelling reason to do so, the Contractor shall not enter into any subcontract
in excess of $25,000 with a firm, or subsidiary of a firm, that is identified, on the List of Parties Excluded from Federal Procurement
and Nonprocurement Programs, as being ineligible for the award of Defense contracts or subcontracts because it is owned or
controlled by the government of a terrorist country.
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(b) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before entering into a
subcontract with a party that is identified, on the List of Parties Excluded from Federal Procurement and Nonprocurement Programs,
as being ineligible for the award of Defense contracts or subcontracts because it is owned or controlled by the government of a
terrorist country. The notice must include the name of the proposed subcontractor notwithstanding its inclusion on the List of Parties
Excluded From Federal Procurement and Nonprocurement Programs,

(End of clause) .

252.215-7000 PRICING ADJUSTMENTS DEC 1991

The term "pricing adjustment,” as used in paragraph (a) of the clauses entitled "Price Reduction for Defective Cost or Pricing Data -
Modifications," "Subcontractor Cost or Pricing Data," and "Subcontractor Cost or Pricing Data - Modifications," means the aggregaie
increases and/or decreases in cost plus applicable profits.

(End of clause)

252.215-7002 COST ESTIMATING SYSTEM REQUIREMENTS OCT 1998

(a) "Definition."

"Estimating system" means the Contractor's policies, procedures, and practices for generating estimates of costs and other data
included in proposals submitted to customers in the expectation of receiving contract awards. Estimating system includes the
Contractor's --

) Oiéwzaﬁonﬂ structure;

(2) Established lines of authority, duties, and responsibilities;

(3) Internal controls and managerial reviews;

(4) Flow of work, coordination, and communication; and

(5) Estimating methods, techniques, accumulation of historical costs, and other analyses used to generate cost estimates.1997

(b) "General."

(1) The Contractor shall establish, maintain, and comply with an estimating system that is consistently applied and produces reliable,
verifiable, supportable, and documented cost estimates that are an acceptable basis for negotiation of fair and reasonable prices.

(2) The sys;em should be —-

(i) Consistent and integrated with the Contractor's related management systems; and

(ii) Subject to applicable financial control systems.

(c) "Applicability". Paragraphs (d) and (e) of this clause apply if the Contractor is a large business and either ~-

(1) In its fiscal year preceding award of this contract, received Department of Defense (DoD) prime contracts or subcontracts, totaling
$50 million or more for which certified cost or pricing data were required; or

(2) In its fiscal year preceding award of this contract --

(i) Received DoD prime contracts or subcontracts totaling $10 million or more (but less than $50 million) for which certified cost or
pricing data were required; and

(ii) Was notified in writing by the Contracting Officer that paragraphs (d) and (e) of this clause apply.

(d) "System requirements."

DACA63-03-R-0012 93



Contract No. DACA63-03-D-0005

(1) The Contractor shall disclose its estimating system to the Administrative Contracting Officer (ACO) in writing. If the Contractor
wishes the Government to protect the infqrmation as privileged or confidential, the Contractor must mark the documents with the
appropriate legends before submission.

(2) An estimating system disclosure is adequate when the Contractor has provided the ACO with documentation that--

(i) Accurately describes those policies, procedures, and practices that the Contractor currently uses in preparing cost proposals; and

(ii) Provides sufficient detail for the Government to reasonably make an informed judgment regarding the acceptability of the
Contractor's estimating practices.

(3) The Contractor shall -

(i) Comply with its disclosed estimating system; and

(ii).Disclose significant changes to the cost estimating system to the ACO on a timely basis.
(¢) "Estimating system deficiencies."

(1) The Contractor shall respond to a written report from the Government that identifies deficiencies in the Contractor's estimating
system as follows: ' ;

I tﬁg ‘Contractor agrees with the report findings and recommendations, the Contractor shall --
A Within 30 days, state its agreement in writing; and
i

(B) Within 60 days, correct the deficiencies or submit a corrective action plan showing proposed milestones and actions leading to
elimination of the deficiencies.

(i) If the Contractor disagrees with the report, the Contractor shall, within 30 days, state its rationale for disagreeing.

(2) The ACO will evaluate the Contractor's response and notify the Contractor of the determination concerning remaining deficiencies
and/or the adequacy of any proposed or completed corrective action.
(End of clause)

216-405-2 (DFARS) AWARD FEE/DISPUTE CLAUSE AUG 1998

The contractor shall have no right to appeal under the “Disputes” clause (522.233-1) contained in Section I of this contract from any
decision of the Contracting Officer concerning the amount of the award fee.

252.217-7027 CONTRACT DEFINITIZATION OCT 1998

(2) A undefinitized task order(s) is contemplated. The Contractor agrees to begin promptly negotiating with the Contracting Officer
the terms of a definitive contract that will include (1) all clauses required by the Federal Acquisition Regulation (FAR) on the date of
execution of the undefinitized contract action, (2) all clauses required by law on the date of execution of the definitive contract action,
and (3) any other mutually agreeable clauses, terms, and conditions. The Contractor agrees to submit cost-plus-award-fee proposal
and cost or pricing data supporting its proposal.

(b) The schedule for definitizing this contract is as follows:

To be incorporated into the undefinitized task orders(s).

(c) If agreement on a definitive contract action to supersede this undefinitized contract action is not reached by the target date in
paragraph (b) of this clause, or within any extension of it granted by the Contracting Officer, the Contracting Officer may, with the
approval of the head of the contracting activity, determine a reasonable price or fee in accordance with subpart 15.4 and part 31 of the

FAR, subject to Contractor appeal as provided in the Disputes clause. In any event, the Contractor shall proceed with completion of
the contract, subject only to the Limitation of Government Liability clause.
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(1) After the Contracting Officer's determination of price or fee, the contract shall be governed by--

(i) All clauses required by the FAR on the date of execution of this undefinitized contract action for either fixed-price or cost-
reimbursement contracts, as determined by the Contracting Officer under this paragraph (c);

(ii) All clauses required by law as of the date of the Contracting Officer's determination; and
(iii) Any other clauses, terms, and conditions mutually agreed upon.

(2) To the extent consistent with paragraph (c)(1) of this clause, all clauses, terms, and conditions included in this undefinitized
contract action shall continue in effect, except those that by their nature apply only to an undefinitized contract action.

(d) The definitive contract resulting from this undefinitized contract action will include a negotiated TO BE DETERMINED ON A
TASK ORDER BASIS in no event to exceed TO BE DETERMINED ON A TASK ORDER BASIS.

(End of clause)

252.219-7003 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS SUBCONTRACTING
PLAN (DOD CONTRACTS) APR 1996

252.222-7002 COMPLIANCE WITH LOCAL LABOR LAWS (OVERSEAS) JUN 1997

(2) Thé Contractor shall comply with all—
1) Ld"cgﬂ laws, regulations, and labor union agreements governing work hours; and

(2) Labor regulatic')ns including collective bargaining agreements, workers' compensation, working conditions, fringe benefits, and
labor standards or labor contract matters.

(b) The Contractor indemnifies and holds harmless the United States Government from all claims arising out of the requirements of
this clause. This indemnity includes the Contractor's obligation to handle and settle, without cost to the United States Government,
any claims or litigation concerning allegations that the Contractor or the United States Government, or both, have not fully complied
with local labor laws or regulations relating to the performance of work required by this contract.

(c) Notwithstanding paragraph (b) of this clause, consistent with paragraphs 31.205-15(a) and 31.205-47(d) of the Federal Acquisition
Regulation, the Contractor will be reimbursed for the costs of all fines, penalties, and reasonable litigation expenses incurred as a
result of compliance with specific contract terms and conditions or written instructions from the Contracting officer.

(End of clause)

252.223-7002 SAFETY PRECAUTIONS FOR AMMUNITION AND EXPLOSIVES MAY 1994

252.223-7001 HAZARD WARNING LABELS DEC 1991

(a) "Hazardous material," as used in this clause, is defined in the Hazardous Material Identification and Material Safety Data
clause of this contract,

(b) The Contractor shall label the item package (unit container) of any hazardous material to be delivered under this contract
in accordance with the Hazard Communication Standard (29 CFR 1910.1200 et seq). The Standard requires that the hazard
warning label conform to the requirements of the standard unless the material is otherwise subject to the labeling
requirements of one of the following statutes:

1 Federal Insecticide, Fungicide and Rodenticide Act;

(2) Federal Food, Drug and Cosmetics Act;

(3) Consumer Product Safety Act;

(4) Federal Hazardous Substances Act; or
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(5) Federal Alcoho!l Administration Act.

(c) The Offeror shall list which hazardous material listed in the Hazardous Material Identification and Material Safety Data
clause of this contract will be labeled in accordance with one of the Acts in paragraphs (b)(1) through (5) of this clause
instead of the Hazard Communication Standard. Any hazardous material not listed will be interpreted to mean that a label is
required in accordance with the Hazard Communication Standard.

MATERIAL (If None, Insert "None.") | ! ACT {

(d) The apparently suc;cessful Offeror agrees to submit, before award, a copy of the hazard-warning label for all hazardous
matetials not listed in paragraph (c) of this clause. The Offeror shall submit the label with the Material Safety Data Sheet
being furnished under the Hazardous Material Identification and Material Safety Data clause of this contract.

() The Contractor shall also comply with MIL-STD-129, Marking for Shipment and Storage (including revisions adopted
during the term of this contract). (End of clause)

52.223-7004 DRUG FREE WORK FORCE SEP 1988

52.2%’;-7,006 PROHIBITION ON STORAGE AND DISPOSAL OF TOXIC AND HAZARDOUS MATERIALS
APR 1993

(a) Definitions. As used in this clause-
(1) "Storage" means a non-transitory, semi-permanent or permianent holding, placement, or leaving of material. It
does not include a temporary accumulation of a limited quantity of a material used in or a waste generated or
resulting from authorized activities, such as servicing, maintenance, or repair of Department of Defense (DoD)
items, equipment, or facilities.
(2) "Toxic or hazardous materials" means:
(i) Materials referred to in section 101(14) of the Comprehensive Environmental Response, Compensation,
and Liability Act (CERCLA) of 1980 (42 U.S.C.-9601(14)) and materials designated under section 102 of
CERCLA (42 U.S.C. 9602) (40 CFR Part 302); -
(ii) Materials that are of an explosive, flammable, or pyrotechnic nature; or
(iif) Materials otherwise identified by the Secretary of Defense as specified in DoD regulations.
(b) In accordance with 10 U.S.C. 2692, the Contractor is prohibited from storing or disposing of non-DoD-owned toxic or

hazardous materials on a DoD installation, except to the extent authorized by a statutory exception to 10 U.S.C. 2692 or as
authorized by the Secretary of Defense or his designee.

252.225-7002 QUALIFYING COUNTRY SOURCES AS SUBCONTRACTORS DEC 1991

Subject to the restrictions in section 225.872 of the Defense FAR Supplement, the Contractor shall not preclude qualﬂing muﬁtry
sources and U.S. sources from competing for subcontracts under this contract.

(End of clause)

252.225-7005 IDENTIFICATION OF EXPENDITURES IN THE UNITED STATES APR 2002

(a) This clause applies only if the Contractor is--
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(1) A concern incorporated in the United States (including a subsidiary that is incorporated in the United States, even if the parent
corporation is not incorporated in the United States); or

(2) An unincorporated concern having its principal place of business in the United States.

(b) On each invoice, voucher, or other request for payment under this contract, the Contractor shall identify that part of the requested
payment that represents estimated expenditures in the United States. The identification--

(1) May be expressed either as dollar amounts or as percentages of the total amount of the request for payment;
(2) Should be based on reasonable estimates; and
(3) Shall state the full amount of the payment requested, subdivided into the following categories:

(i) U.S. products--expenditures for material and equipment manufactured or produced in the United States, including end products,
components, or construction material, but excluding transportation;

(i) U.S. services--expenditures for services performed in the United States, including all charges for overhead, other indirect costs,
and profit under construction or service contracts;

(iii) Transportation on U.S. carriers--expenditures for transportation furnished by U.S. flag, ocean, surface, and air carriers; and
(iv)-Ej};penditures not identified under paragraphs (b)(3)(i) through (jii) of this clause.

(©) Noﬂ;ing in this clause requires the establishment or maintenance of detailed accounting records or gives the U.S. Government any
right to audit the Contractor’s books or records.
(End of clause)

8. Sections 252.225-7044 and 252.225-7045 are added to read as follows:
252.225-7044 Balance of Payments Program--Construction Material.

As prescribed iﬂ 225.7503(a), use the following clause:

Balance of Payments Program--Construction Material (Apr 2002)

() Definitions. As used in this clause “Component” means any article, material, or supply incorporated directly into construction
material. “Construction material” means an article, material, or supply brought to the construction site by the Contractor or a
subcontractor for incorporation into the building or work. The term also includes an item brought to the site preassembled from
articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation
systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are
evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those systems
are delivered to the construction site. Materials purchased directly by the Government are supplies, not construction material. “Cost of
components” means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into
the end product (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free entry
certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including
transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of
components does not include any costs associated with the manufacture of the end product. “Domestic construction material” means--
(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or manufactured in the

United States exceeds 50 percent of the cost of all its components. Components of foreign origin of the same class or kind for which
nonavailability determinations have been made are treated as domestic. “United States” means the 50 States and the District of
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Columbia, U.S. territories and possessions, Puerto Rico, the Northern Mariana Islands, and any other place subject to U.S.
jurisdiction, but does not include leased bases.

(b) Domestic preference. This clause impiements the Balance of Payments Program by providing a preference for domestic
construction material. The Contractor shall use only domestic construction material in performing this contract, except for—

€)) Construction material valued at or below the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation; or

(2) The construction material or components listed by the Government as follows:

(Contracting Officer to list applicable excepted materials or indicate “none”)
(End of clause)

252.225-7009 DUTY-FREE ENTRY--QUALIFYING COUNTRY END PRODUCTS AND SUPPLIES (AUG 2000)

(a) Definitions. Qualifying country and qualifying country end products have the meaning given in the Buy American Act and
Balance of Payments Program clause; Buy American Act--Trade Agreements--Balance of Payments Program clause, Buy American
Act--North American Free Trade Agreement Implementation Act--Balance of Payments Program clause, or Trade Agreements clause
of this.contract. ’

®) The requirements of this clause apply to this contract and subcontracts, including purchase orders, that involve supplies to be ‘
accdrd’efi duty-free entry whether placed-- )

(1) Directly with & foreign concern as a prime contract; or

(2) As a subcontract or purchase order under a contract with a domestic concern.

(c) Except as otherwise approved by the Contracting Officer, or unless supplies were imported into the United States before the date
of this contract or, in the case of supplies imported by a first or lower tier subcontractor, before the date of the subcontract, no amount
is or will be included in the contract price for duty for--

(1) End items that are qualifying country end products; or

(2) Components (including, without limitation, raw materials and intermediate assemblies) produced or made in qualifying countries,
that are to be incorporated in the end items to be delivered under this contract, provided that the end items are manufactured in the
United States or in a qualifying country.

(d)The Contractor warrants that--

(1)All qualifying country supplies, for which duty-free entry is to be claimed, are intended to be delivered to the Government or
incorporated in the end items to be delivered under this contract; and

(2)The Contractor will pay duty to the extent that such supplies, or any portion thereof (if not scrap or salvage) are diverted to
nongovernmental use, other than as a result of a competitive sale made, directed, or authorized by the Contracting Officer.

(e)The Government agrees to execute duty-free entry certificates and to afford such assistance as appropriate to obtain the duty-free
entry of qualifying country supplies for which the shipping documents bear the notation specified in paragraph (f) of this clause,
except as the Contractor may otherwise agree.

(DAL shipping documents submitted to Customs, covering foreign end products or supplies for which duty-free entry certificates are
to be issued under this clause, shall--

(1)Consign the shipments to the appropriate—-

(i)Military department in care of the Contractor, including the Contractor's delivery address; or
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(ii)Military installation; and

(2)Include the following information--

(i)Prime contract number, and delivery order if applicable;

(ii)Number of the subcontract/purchase order for foreign supplies if applicable;

(iii)Identification of carrier;

(iv)(A) For direct shipments to a U.S, military installation, the nofation:

UNITED STATES GOVERNMENT, DEPARTMENT OF DEFENSE Duty-Free Entry to be claimed pursuant to Section XXII,
Chapter 98, Subchapter VIII, Item 9808.00.30 of the Harmonized Tariff Schedule of the United States. Upon arrival of shipment at
the-appropriate port of entry, District Director of Customs, please release shipment under 19 CFR part 142 and notify Commander,
Defense Contract Management Agency (DCMA) New York, ATTN: Customs Team, DCMDN-GNIC, 207 New York Avenue,
Building 120, Staten Island, New York, 10305-5013, for execution of Customs Forms 7501, 7501A, or 7506 and any required duty-
free entry certificates.

(B) In cases where the shipment will be consigned to other than a military installation, ¢.g., a domestic contractor's plant, the shipping
document notation shall be altered to insert the name and address of the contractor, agent or broker who will notify Commander,
DCM New York, for execution of the duty-free certificate

(v)Gross weight in pounds (if freight is based on space tonnage, state cubic feet in addition to gross shipping weight);

(vi)Estimated value'in U.S. dollars; and

(vii) Activity Address Number of the contract administration office actually administering the prime contract, e.g., for DCM Dayton,
S3605A

(g) Preparation of customs forms. (1) Except for shipments consigned to a military installation, the Contractor shall prepare, or
authorize an agent to prepare, any customs forms required for the entry of foreign supplies in connection with DoD contracts into the
United States, its possessions, or Puerto Rico. The completed customs forms shall be submitted to the District Director of Customs
with a copy to DCM New York for execution of any required duty-free entry certificates. Shipments consigned directly to a military
installation will be released in accordance with 10.101 and 10.102 of the U.S. Customs regulations.

(2) For shipments containing both supplies that are to be accorded duty-free entry and supplies that are not, the Contractor shall
identify on the customs forms those items that are eligible for duty-free entry

(h)The contractor agrees--

(1)To prepare (if this contract is placed directly with a foreign supplier), or to instruct the foreign supplier to prepare, a sufficient
number of copies of the bill of lading (or other shipping document) so that at least two of the copies accompanying the shipment will
be available for use by the District Director of Customs at the port of entry;

(2)To consign the shipment as specified in paragraph (f) of this clause; and

(3)To mark the exterior of all packages as follows:

(i)"UNITED STATES GOVERNMENT, DEPARTMENT OF DEFENSE;" and

(ii)Tlie activity address number of the contract administration office actually administering the prime contract.

(i)The Contractor agrees to notify the Contracting Officer administering the prime contract in writing of any purchase under the
contract of qualifying country supplies to be accorded duty-free entry that are to be imported into the United States for delivery to the

Government or for incorporation in end items to be delivered to the Government. The notice shall be furnished to the contract
administration office immediately upon award to the qualifying country supplier. The notice shall contain--
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(1)Prime contractor's name, address, and CAGE code;

(2)Prime contract number, and delivery order number if applicable;

(3)Total dollar value of the prime contract or delivery order;

(4)Expiration date of the prime contract or delivery order;

(5)Foreign supplier's name and address;

(6)Numbe;' of the subcontract/purchase order for foreign supplies;

(7)Total dollér value of the subcontract for foreign supplies;

(8)Expiration date of the subcontract for foreign supplies;

(9)List of items purchased,;

(10)An agreement by the Contractor that duty shall be paid by the Contractor to the extent that such supplies, or any portion (if not
scrap or salvage) are diverted to nongovernmental use other than as a result of a competitive sale made, directed or authorized by the
Contrag::ting Officer; :

( l)fhe qualifying country; and

(12)T'f;d ’scheduledr delivery date(s).

(i) This clause does not apply to purchases of qualifying country supplies in connection with this contract if--

(1)The qualifying country supplies are identical in nature to supplies purchased by the Contractor or any subcontractor in connection
with its commercial business; and

(2)It is not economical or feasible to account for such supplies 5o as to ensure that the amount of the supplies for which duty-free
entry is claimed does not exceed the amount purchased in connection with this contract.

(k)The Contractor agrees to insert the substance of this clause, including this paragraph (k) in all subcontracts for supplies. Each
subcontract shall require the subcontractor to identify this contract by including its contract number on any shipping documents
submitted to Customs covering supplies for which duty-free entry is to be claimed pursuant to this clause. The Contractor also agrees
that the name and address of the Contracting Officer administering the prime contract (name and address of the contract

administration office cognizant of the prime contract), and its activity address number (Appendix G of the Defense FAR Supplement),
and the information

required by paragraphs (i)(1), (2), and (3) of this clause will be included in applicable subcontracts.

(End of clause)

252.225-7012 PREFERENCE FOR CERTAIN DOMESTIC COMMODITIES APR 2002

(a) Definitions. As used in this clause--

(1) Component means any item supplied to the Government as part of an end product or of another component.

(2) End product means supplies delivered under a line item of this contract.

®) The Contractor shall deliver under this contract only such of the following items, either as end products or components, that have
been grown, reprocessed, reused, or produced in the United States, its possessions, or Puerto Rico:

(1) Food.
(2) Clothing.
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(3) Teants, tarpaulins, or covers.

(4) Cotton and other natural fiber produc'ts.

(5) Woven silk or woven silk blends.

(6) Spun silk yarn for cartridge cloth.

(7) Synthetic fabric, and coated synthetic fabric, including all textile fibers and yarns that are for use in such fabrics.
® (hnvés products.

(9) Wool (whether in the form of fiber or yarn or contained in fabrics, materials, or manufactured articles).

(10) Any item of individual equipment (Federal Supply Class 8465) manufactured from or containing fibers, yarns, fabrics, or
materials listed in this paragraph (b).

(c) This clauvse does not apply--

(1) To items listed in section 25.104(a) of the Federal Acquisition Regulation (FAR), or other items for which the Government has
determined that a satisfactory quality and sufficient quantity cannot be acquired as and when needed at U.S. market prices;

7)) To end products incidentally incorporating cotton, other natural fibers, or wool, for which the estimated value of the cotton, other
natural fibers, or wool--

(i) Is not more than 10 percent of the total price of the end product; and (i) Does not exceed the simplified acquisition threshold in
FAR part 2;

(3) To foods that have been manufactured or processed in the United States, its possessions, or Puerto Rico, regardless of where the
foods (and any component if applicable) were grown or produced;

(4) To chemical warfare protective clothing produced in the countries listed in subsection 225 .872-1 of the Defense FAR Supplement;
or

(5) To fibers and yarns that are for use in synthetic fabric or coated synthetic fabric (but does apply to the synthetic or coated synthetic
fabric itself), if--

(i) The fabric is to be used as a component of an end product that is not a textile product. Examples of textile products, made in whole
or in part of fabric, include--

(A) Draperies, floor coverings, furnishings, and bedding (Federal Supply Group 72, Household and Commercial Furnishings and
Appliances);

(B) Items made in whole or in part of fabric in Federal Supply Group 83, Textile/leather/furs/apparel/findings/ tents/flags, or Federal
Supply Group 84, Clothing, Individual Equipment and Insignia;

(C) Upholstered seats (whether for household, office, or other use); and
(D) Parachutes (Federal Supply Class 1670); or
(ii) The fibers and yarns are para-aramid fibers and yarns manufactured in the Netherlands.

(End of clause)
252.225-7026 REPORTING OF CONTRACT PERFORMANCE OUTSIDE THE UNITED STATES (JUN 2000)
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(a) Reporting criteria.

Reporting under this clause is required for--

(1) Offers exceeding $10 million, if the Offeror is aware at the time the offer is submitted that it or its first-tier subcontractor intends
to perform any part of the contract that exceeds $500,000 outside the United States and Canada, if that part could be performed inside
the United States or Canada;

(2) Contracts exceeding $10 million, when any part that exceeds $500,000 could be performed inside the United States or Canada, but
will be performed outside the United States and Canada. If the information was submitted with the offer, it need not be resubmitted
unless it changes; and

(3) Contracts exceeding $500,000, when any part that exceeds the simplified acquisition threshold in Part 2 of the Federal
Acquisition Regulation will be performed outside the United States, unless a foreign place of performance is--

(ij The principal place of performance; and

(ii) Indicated by the Offeror’s entry in the Place of Performance provision of the solicitation.

(b) Submission of reports. .

¢)) Thé Offeror shall submit reports liequired by paragraph (a)(1) of this clause with its offer.

2 Thp Contractor shall submit reports required by paragraph (a)(2) of this clause to the Contracting Officer as soon as the
information is known, with a copy to the addressee in paragraph (b)(3) of this clause. With respect to performance by a first-tier

subcontractor, this information shall be reported, to the maximum extent practicable, at least 30 days before award of the subcontract.

(3) The Contractor shall submit reports required by paragraph (a)(3) of this clause within 10 days of the end of each Government
quarter to—Deputy Director of Defense Procurement (Foreign Contracting) OUSD(AT&L)DP(FC) Washington, DC 20301-3060

(4) The Offeror/Contractor shall submit reports on DD Form 2139, Report of Contract Performance Outside the United States.
Computer-generated reports are acceptable, provided the report contains all information required by DD Form 2139. Copies of DD
Form 2139 may be obtained from the Contracting Officer.

(c) Flowdown requirements. (1) The Contractor shall include a clause substantially the same as this one in all first-tier subcontracts
exceeding $500,000, except subcontracts for commercial items, construction, ores, natural gases, utilities, petroleum products and
crudes, timber (logs), or subsistence.

(b) The Contractor shall provide the prime contract number to subcontractors for reporting purposes.

(d) Information required.

(1) Information to be reported on the part of this contract performed outside the United States (or outside the United States and
Canada for reports required by paragraphs (a)(1) and (a)(2) of this clause) includes that for--

(i) Subcontracts;
(ii) Purchases; and

(iii) Intracompany transfers when transfers originate in a foreign location.

(End of clause)

252.225-7030  RESTRICTION ON ACQUISITION OF CARBON, ALLOY, AND ARMOR STEEL PLATE
0OCT 1992

252.225-7031 SECONDARY ARAB BOYCOTT OF ISRAEL JUN 1992
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() Definitions. As used in this clause--

(1) "Foreign person" means any person other than a United States person as defined in Section 16(2) of the Export Administration
Act of 1979 (50 U.S.C. App. Sec 2415).

(2) "United States person” is defined in Section 16(2) of the Export Administration Act of 1979 and means any United States resident
or national (other than an individual resident outside the United States and employed by other than a United States person), any
domestic concern (including any permanent domestic establishment of any foreign concern), and any foreign subsidiary or affiliate
(including any permanent foreign establishment) of any domestic concern which is controlled in fact by such domestic concerns, as
determined under regulations of the President. :

(b) Certification. By submitting this offer, the Offeror, if a foreign person, company or entity, certifies that it--
(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab countries, which
50 U.S.C. App- Sec 2407(a) prohibits a United States person from taking.

(End of clause)
252.225-7032 ' WAIVER OF UNITED KINGDOM LEVIES OCT 1992

252.225-7041 CORRESPONDENCE IN ENGLISH JUN 1997

Thé Contractor shall ensure that all contract correspondence that is addressed to the United States Government is submitted in Eﬂglish
or with an English translation.

(End of clause)

252.225-7042 AUTHORIZATION TO PERFORM JUNE 1997

The Contractor represents that it has been duly authorized to operate and to do business in the country or countries in which this
contract is to be performed. The Contractor also represents that it will fully comply with all laws, decrees, labor standards, and

regulations of such country or countries, during the performance of this contract.
(End of clause)

252.225-7043  ANTITERRORISM/FORCE PROTECTION POLICY FOR DEFENSE CONTRACTORS OUTSIDE THE
UNITED STATES JUN 1998

() Except as provided in paragraph (b) of this clause, the Contractor and its subcontractors, if performing or traveling outside the
United States under this confract, shall--

(1) Affiliate with the Overseas Security Advisory Council, if the Contractor or subcontractor is a U.S. entity;

(2) Ensure that Contractor and subcontractor personnel who are U.S. nationals and are in country on a non-transitory basis, register
with the U.S. Embassy, and that Contractor and subcontractor personnel who are third country nationals comply with any security
related requirements of the Embassy of their nationality;

(3) Provide, to Contractor and subcontractor personnel, antiterrorism/force protection awareness information commensurate with that
which the Department of Defense (DoD) provides to its military and civilian personnel and their families, to the extent such
information can be made available prior to travel outside the United States; and

“ Obtain and comply with the most current antiterrorism/force protection guidance for Contractor and subcontractor personnel.

(b) The requirements of this clause do not apply to any subcontractor that is--

(1) A foreign government;
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(2) A representative of a foreign government; or
(3) A foreign corporation wholly owned by a foreign government.
(c) Information and guidance pertaining to DoD antiterrorism/force protection can be obtained from HQDA (DAMO-

ODL)/ODCSOP; telephone, DSN 225-8491 or commercial (703) 695-8491.
(End of clause) :

252.226-7001 Utilization of Indian Organizations and Indian-Owned Economic Enterprises-DoD Contracts (Sep ﬂ)Ol)
(a) Definitions. As used in this clause--
“Indian” means any person wh;) is a member of any Indian tribe, band, group, pueblo, or community that is recognized by the Federal

Government as eligible for services from the Bureau of Indian Affairs (BIA) in accordance with 25 U.S.C. 1452(c) and any “Native”
as defined in the Alaska Native Claims Settlement Act (43 U.S.C. 1601).

“Indian organization” means the governing body of any Indian tribe or entity established or recognized by the governing body of an
Indian tribe for the purposes of 25 U.S.C. Chapter 17.

“Indian-owned economic enterprise™ means any Indian-owned (as determined by the Secretary of the Interior) commercial, industrial,
or bu§jx‘a1ess activity established or organized for the purpose of profit, provided that Indian ownership constitutes not less than 51
percent of the enterprise. ‘

I
“Indian tribe” means any Indian tribe, band, group, pueblo, or community, including native villages and native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native Claims Settlement Act, that is
recognized by the Federal Government as eligible for services from BIA in accordance with 25 U.S.C. 1452 (c).

“Interested party” means a contractor or an actual or prospective offeror whose direct economic interest would be affected by the
award of a subcontract or by the failure to award a subcontract.

(b) The Contract shall use its best efforts to give Indian organizations and Indian-owned economic enterprises the maximum
practicable opportunity to participate in the subcontracts it awards, to the fullest extent consistent with efficient performance of the
contract.

(c) The Contracting Officer and the Contractor, acting in good faith, may rely on the representation of an Indian organization or
Indian-owned economic enterprise as to its eligibility, unless and interested party challenges its status or the Contracting Officer has
independent reason to question that status. '
(d) In the event of a challenge to the representation of a subcontractor, the Contracting Officer will refer the matter to the U.S.,
Department of the Interior, Bureau of Indian Affairs, Attn: Chief, Division of Contracting and Grants Administration, 1849 C Street
NW, MS-2626-MIB, Washington, DC 20240-4000. The BIA will determine the eligibility and will notify the Contracting Officer. No
incentive payment will be made--

(1) Within 59 working days of subcontract award;

(2) While a challenge is pending; or

(3) If a subcontractor is determined to be an ineligible participant.

(e)(1) The Contractor, on its own behalf or on behalf of a subcontractor at-any tier, may request an adjustment under the Indian
Incentive Program to the following:

(i) The estimated cost of cost-type contract.

(ii) The target cost of a cost-plus-incentive-fee contract.
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(iii) The target cost and ceiling price of a fixed-price incentive contract.
(iv) The price of a firm-fixed-price contract.

(2) The amount of the adjustment that may be made to the contract is 5 percent of the estimated cost, target cost, or firm-fixed price
included in the subcontract initially awarded to the Indian organization or Indian-owned economic enterprise.

(3) The Contractor has the burden of proving the amount claimed and must assert its request for an adjustment prior to completion of
contract performance.

(4) The Contracting Officer, subject to the terms and conditions of the contract and the availability of funds, will authorize an
incentive payment of 5 percent of the amount paid to the subcontractor.

(5) If the Contractor requests and receives an adjustment on behalf of a subcontractor, the Contractor is obligated to pay the
subcontractor the adjustment.

(f) The Contractor shall insert the substance of this clause, including this paragraph (f), in all subcontracts that--
(1) Are for other than commercial items; and

(2) Are expected to exceed the simplified acquisition threshold in Part 2 of the Federal Acquisition Regulation,
(End of clause) ~

252.22?—‘7013 RIGHTS IN TECHNICAL DATA-NONCOMMERICAL ITEMS NOV 1995

2522277014  RIGHTS IN NON-COMMERICAL COMPUTER SOFTWARE AND NONCOMMERICAL COMPUTER

SOFTWARE DOCUMENTATION JUN 1995
252.227-7015 TECHNICAL DATA—COMMERICAL ITEMS NOV 1995
252.227-7020 RIGHTS IN SPECIAL WORKS JUN 1995
252.228-7000 REIMBURSEMENT FOR WAR-HAZARD LOSSES DEC 1991

(a) Costs for providing employee war-hazard benefits in accordance with paragraph (b) of the Workers' Compensation and War-
Hazard Insurance clause of this contract are allowable if the Contractor --

(1) Submits proof of loss files to support payment or denial of each claim;

(2) Subject to Contracting Officer approval, makes lump sum final settlement of any open claims and obtains necessary release
documents within one year of the expiration or termination of this contract, unless otherwise extended by the Contracting Officer; and

(3) Provides the Contracting Officer at the time of final settlement of this contract -
(i) An investigation report and evaluation of any potential claim; and

(ii) An estimate of the dollar amount involved should the potential claim mature.

(b) The cost of insurance for liabilities reimbursable under this clause is not allowable.

(c) The Contracting Officer may require the Contractor to assign to the Government all right, title, and interest to any refund, rebate,
or recapture arising out of any claim scttlements.

(d) The Contractor agrees to --

(1) Investigate and promptly notify the Contracting Officer in writing of any occurrence which may give rise fo a claim or potential
claim, including the estimated amount of the claim;
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(2) Give the Contracting Officer immediate written notice of any suit or action filed which may result in a payment under this clause;
and

(3) Provide assistance to the Government in connection with any third party suit or claim relating to this clause which the Government
elects to prosecute or defend in its own behalf,

(End of clause)

252,228-7003 CAPTURE AND DETENTION DEC 1991

() As used in this clause - g
(1) Captured person means any employee of the Contractor who is --

(i) Assigned to duty outside the United States for the performance of this contract; and

(ii) Found to be missing from his or her place of employment under circumstances that make it appear probable that the absence is
due to the action of the force of any power not allied with the United States in a common military effort; or

(iif) Known to have been taken prisoner, hostage, or otherwise detained by the force of such power, whether or not actually engaged
in employment at the time of capture; provided, that at the time of capture or detention, the person was either -

(A) Engaged in activity directly arising out of and in the course of employment under this contract; or

®) Cépthred in an area where required to be only in order to perform this contract.

@A périod of detention begins with the day of capture and continues until the captured person is returned to the place of
employment, the United States, or is able to be returned to the jurisdiction of the United States, or until the person's death is
established or legally presumed to have occurred by evidence satisfactory to the Contracting Officer, whichever occurs first.

(3) United States comprises geographically the 50 states and the District of Columbia.

(4) War Hazards Compensation Act refers to the statute compiled in chapter 12 of title 42, U.S. Code (sections 1701-1717), as
amended.

(b) If pursuant to an agreement entered into prior to capture, the Contractor is obligated to pay and has paid detention benefits to a
captured person, or the person's dependents, the Government will reimburse the Contractor up to an amount equal to the lesser of -

(1) Total wage or salary being paid at the time of capture due from the Contractor to the captured person for the period of detention;
or '

(2) That amount which would have been payable if the detention had occurred under circumstances covered by the War Hazards
Compensation Act.

(c) The period of detention shall not be considered as time spent in contract performance, and the Government shall not be obligated
to make payment for that time except as provided in this clause.

(d) The obligation of the Government shall apply to the entire period of detention, except that it is subject to the availability of funds
from which payment can be made. The rights and obligations of the parties under this clause shall survive prior expiration,
completion, or termination of this contract.

() The Contractor shall not be reimbursed under this clause for payments made if the employees were entitled to compensation for
capture and detention under the War Hazards Compensation Act, as amended,

252.231-7000 SUPPLEMENTAL COST PRINCIPLES DEC 1991
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When the allowability of costs under this contract is determined in accordance with part 31 of the Federal Acquisition Regulation
(FAR), allowability shall also be determined in accordance with part 231 of the Defense FAR Supplement, in effect on the date of this
contract. .

(End of clause)

252.232-7008  ASSIGNMENT OF CLAIMS (OVERSEAS) : JUNE 1997
(a) No claims for monies due, or to become due, shall be assigned by the Contractor unless—

(1) Approved in writing by the Contracting Officer;

(2) Made in accordance with the laws and regulations of the United States of America; and

(3) Permitted by the laws and r&glﬂations of the Contractor's country.

(b) In no event shall copies of this contract of any plans, specifications, or other similar documents relating to work under this
contract, if marked “Top Secret,” “Secret,” or “Confidential” be furnished to any assignee of any claim arising under this contract or
to any other person not entitled to receive such documents. However, a copy of any part or all of this contract so marked may be
furnished, or any information contained herein may be disclosed, to such assignee upon the Contracting Officer's prior written
authorization.

(c) Any assignment under this contract shall cover all amounts payable under this contract and not already paid, and shall not be made
to more than one party, except that any such assignment may be made to one party as agent or trustee for two or more parties
participating in such financing. On each invoice or voucher submitted for payment under this contract to which any assignment
applies, and for which direct payment thereof is to be made to an assignee, the Contractor shall—

(1) Identify the assignee by name and complete address; and

(2) Acknowledge the validity of the assignment and the right of the named assignee to receive payment in the amount invoiced or
vouchered.
(End of clause) -

252.233-7001 CHOICE OF LAW (OVERSEAS) JUNE 1997

This contract shall be construed and interpreted in accordance with the substantive laws of the United States of America. By the
execution of this contract, the Contractor expressly agrees to waive any rights to invoke the jurisdiction of local national courts where
this contract is performed and agrees to accept the exclusive jurisdiction of the United States Armed Services Board of Contract
Appeals and the United States Court of Federal Claims for hearing and determination of any and all disputes that may arise under the
Disputes clause of this contract.

(End of clause)
252.234-7001 EARNED VALUE MANAGEMENT SYSTEM MAR 1998
252.235-7003 FREQUENCY AUTHORIZATION DEC 1991

252.242-7004 MATERIAL MANAGEMENT AND ACCCOUNTING SYSTEM DEC 2000

252.242-7005 COST/SCHEDULE STATUS REFORT MAR 1998
2522427001  PRICING OF CONTRACT MODIFICATIONS DEC 1991
252.243-7002 REQUESTS FOR EQUITABLE ADJUSTMENT MAR 1998

(a) The amount of any request for equitable adjustment to contract terms shall accurately reflect the contract adjustment for which the
Contractor believes the Government is liable. The request shall include only costs for performing the change, and shall not include
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any costs that already have been reimbursed or that have been separately claimed. All indirect costs included in the request shall be
properly allocable to the change in accordance with applicable acquisition regulations.

(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms that exceeds the simplified
acquisition threshold shall bear, at the time of submission, the following certificate executed by an individual authorized to certify the
request on behalf of the Contractor: '

I certify that the request is made in good faith, and that the supporting data are accurate and complete to the best of my knowledge and
belief.

(Official's Name)

(Title)
(c) The certification in paragraph (b) of this clause requires full disclosure of all relevant facts, including--

(1) Cost or pricing data if required in accordance with subsection 15.403-4 of the Federal Acquisition Regulation (FAR); and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the FAR, including actual cost data and data
to support any estimated costs, even if cost or pricing data are not required.

(d) The “t:ertiﬁcation requirement in paragraph (b) of this clause does not apply to----

€)) Reqi‘u;sts for routine contract payments; for example, requests for payment for accepted supplies and services, routine vouchers
under a cost-reimbursement type contract, or progress payment invoices; or

(2) Final adjustment under an incentive provision of the contract.

252.244-7000 SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS (DOD) (MAR 2000)

In addition to the clauses listed in paragraph (c) of the Subcontracts for Commercial Jtems and Commercial Components clause of this
contract (Federal Acquisition Regulation 52.244-6), the Contractor shall include the terms of the following clauses, if applicable, in
subcontracts for commercial items or commercial components, awarded at any tier under this contract:

252.225-7014 Preference for Domestic Specialty Metals, Alternate I (10 U.S.C, 2241 note).

252.247-7023 Transportation of Supplies by Sea (10 U.S.C. 2631).

252.247-7024 Notification of Transportation of Supplies by Sea (10 U.S.C. 2631).
(End of clause)

252.245-7000 GOVERNMENT-FURNISHED MAPPING, CHARTING, AND GEODESY PROPERTY. (DEC 1991)

(a) "Definition - Mapping, charting, and geodesy (MC&G) property" means geodetic, geomagnetic, gravimetric, aeronautical,
topographic, hydrographic, cultural, and toponymic data presented in the form of topographic, planimetric, relief, or thematic maps
and graphics; nautical and aeronautical charts and publications; and in simulated, photographic, digital, or computerized formats.
(b) The Contractor shall not duplicate, copy, or otherwise reproduce MC&G property for purposes other than those necessary for
performance of the contract.

(c) At the completion of performance of the contract, the Contractor, as directed by the Contracting Officer, shall either destroy or
return to the Government all Government-furnished MC&G property not consumed in the performance of this contract.

252.245-7001  REPORTS OF GOVERNMENT PROPERTY MAY 1994
252.246-7002 WARRANTY OF CONSTRUCTION JUN 1997
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252.247-7023 TRANSPORTATION OF SUPPLIES BY SEA (MAY 2002) ALTERNATE I (MAR 2000)
(a) Definitions. As used in this clause—

(1) “Components” means articles, materials, and supplies incorporated directly into end products at any level of manufacture,
fabrication, or assembly by the Contractor or any subcontractor. :

(2) “Department of Defense” (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.

(3) “Foreign flag vessel” means any vessel that is not a U.S.-flag vessel.

(4) “Ocean transportation” means any transportation aboard a ship, vessel, boat, barge, or ferry through international waters.

(5) “Subcontractor” means a suﬁplier, materialman, distributor, or vendor at any level below the prime contractor whose contractual
obligation to perform results from, or is conditioned upon, award of the prime contract and who is performing any part of the work or

other requirement of the prime contract,

(6) “Supplies” means all property, except land and interests in land, that is clearly identifiable for eventual use by or owned by the
DoD at the time of transportation by sea.

(i) An item is clearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a reference to a
DoD.contract number or a military destination.

(i) “S@pplies” includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and vessels of every
character, type, and description, with parts, subassemblies, accessories, and equipment; machine tools; material; equipment; stores of
all kinds; end items: construction materials; and components of the foregoing.

(7) “U.S.-flag vessel” means a vessel of the United States or belonging to the United States, including any vessel registered or having
national status under the laws of the United States.

(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract.
(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessels if--

(i) This contract is a construction contract; or

(ii) The supplies being transported are--

A Noncox;nnetcial items; or

(B) Commercial items that--

(1) The Contractor is reselling or distributing to the Government without adding value (generally, the Contractor does not add value to
items that it contracts for f.0.b. destination shipment);

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in humanitarian or
peacekeeping operations; or

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance with 10 U.S.C.
2643.

© The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag vessels, or
designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that—

(1) U.S.-flag vessels are not available for timely shipment;

(2) The freight charges are inordinately excessive or unreasonable; or
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(3) Freight charges are higher than charges to private persons for transportation of like goods.

(d) The Contractor must submit any requ'est for use of other than U.S.-flag vessels in writing to the Contracting Officer at least 45
days prior to the sailing date necessary to meet its delivery schedules. The Contracting Officer will process requests submitted after
such date(s) as expeditiously as possible, but the Contracting Officer's failure to grant approvals to meet the shipper's sailing date will
not of itself constitute a compensable delay under this or any other clause of this contract. Requests shall contain at a minimum—
(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Special handling and discharge requirements;

(4) Loading and discharge points;

(&) A Name of shipper and consignee;

(6) Prime contract number; and

(7) A documented description of effort.s made to secure U.S.-flag vessels, including points of contact (with names and telephone
numbers) with at least two U.S.-flag carriers contacted. Copies of telephone notes, telegraphic and facsimile message or letters will
be suffjcient for this purpose. .
) The J'Cén'tractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer and the Maritime
Administration, Office of Cargo Preference, U.S. Department of Transportation, 400 Seventh Street SW., Washington, DC 20590, one
copy of the rated on board vessel operating carrier's ocean bill of lading, which shall contain the following information:

(1) Prime contract number;

(2) Name of vessel;

(3) Vessel flag of registry;

(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7) Description-of commodity;

(8) Gross weight in pounds and cubic feet if available;

(9) Total ocean freight in U.S. dollars; and

(10) Name of steamship company.

(f) The Contractor shall provide with its final invoice under this contract a representation that to the best of its knowledge and belief--
(1) No ocean transportation was used in the performance of this contract;

@) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all non-U.S.-flag ocean
transportation; or
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(4) Ocean transportation was used and some or all of the shipments were made on non-U.S.-flag vessels without the written consent
of the Contracting Officer. The Contractor shall describe these shipments in the following format:

TTEM CONTRACT LINE
DESCRIPTION ITEMS QUANTITY

TOTAL

(g) If the final invoice does not include the required representation, the Government will reject and return it to the Contractor as an
improper invoice for the purposes of the Prompt Payment clause of this contract. In the event there has been unauthorized use of non-
U.S.-flag vessels in the performance of this contract, the Contracting Officer is entitled to equitably adjust the contract, based on the
unauthorized use.

(h) In the award of subcontracts for the types of supplies described in paragraph (b)(2) of this clause, the Contractor shall flow down
the requirements of this clause as follows:

(1) The Contractor shall insert the substance of this clause, including this paragraph (h), in subcontracts that exceed the simplified
acquisition threshold in part 2 of the Federal Acquisition Regulation.

(2) The Contractor shall insert the substance of paragraphs (a) through (¢) of this clause, and this paragraph (h), in subcontracts that

are at or below the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.
(End of clause) '

252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIES BY SEA (MAR 2000)
(a) The Contractor has indicated by the response to the solicitation provision, Representation of Extent of Transportation by
Sea, that it did not anticipate transporting by sea any supplies. If, however, after the award of this contract, the Contractor
learns that supplies, as defined in the Transportation of Supplics by Sea clause of this contract, will be transported by sea, the
Contractor-
(1) Shall notify the Contracting Officer of that fact; and

(2) Hereby agrees to comply with all the terms and conditions of the Transportation of Supplies by Sea clause of
this contract.

(b) The Contractor shall include this clause, including this paragraph (b}, revised as necessary to reflect the relationship of
the contracting parties-

(1) In all subcontracts under this contract, if this contract is a cénstruction contract; or

(2) If this contract is not a construction contract, in all subcontracts under this contract that are for-
(i) Noncommercial items; or
(ii) Commercial items that-

(A) The Contractor is reselling or distributing to the. Government without adding value (generally,
the Contractor does not add value to items that it subcontracts for f.0.b. destination shipment);

(B) Are shipped in direct support of U.S. military contingency operations, exercises, or forces
deployed in humanitarian or peacekeeping operations; or

(C) Are commissary or exchange cargoes transported outside of the Defense Transportation
System in accordance with 10 U.S.C. 2643. (End of clause)

252.247-7025 REFLAGGING OR REPAIR WORK MAY 1995

(a) Definition. "Reflagging or repair work," as used in this clause, means work performed on a vessel-

DACA63-03-R-0012 111



Contract No. DACA63-03-D-0005

(1) To enable the vessel to meet applicable standards to become a vessel of the United States; or
(2) To convert the vessel to a more useful military configuration.

(b) Requirement. Unless the Secretary of Defense waives this requirement, reflagging or repair work shall be performed in
the United States or its territories, if the reflagging or repair work is performed-

(1) On a vessel for which the Contractor submitted an offer in response to the solicitation for this contract; and

(2) Prior to acceptance of the vessel by the Government. (End of clause)

Section J — List of Attachments

- Department of Defense Security Classification Specification — DD Form 254 (12 pages)
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Section K - Representations, Certifications and Other Statements of Offerors

CLAUSES INCORPORATED BY FULL TEXT

52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (APR 1991)
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(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal
Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this Certification.

(b) The offeror, by signing its offer, hcrel;y certifies to the best of his or her knowledge and belief that on or after December 23,
1989,--

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on
his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any
Federal contract, grant, loan, or cooperative agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been
paid, or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with this
solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the
Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of
subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352,
title 3%, United States Code. Any person who makes an expenditure prohibited under this provision, shall be subject to a civil penalty
of not less than $10,000, and not more than $100,000, for each such failure.

(End of provision)
52.204-3 TAXPAYER IDENTIFICATION (OCT 1998)
(a) Definitions.

“Common parent, ” as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that
files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal Revenue Service (IRS)
to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer
Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection
requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing
regulations issued by the IRS, If the resulting contract is subject to the payment reporting requirements described in Federal
Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent
reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship
with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in
FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).
TIN:,

; TIN has been applied for.

TIN is not required because:
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___ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with
the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the
United States;

___ Offeror is an agency or instrumentality of a foreign government;
___ Offeror is an agency or instrumentality of the chéral Government.
(e) Type of organization.

___ Sole proprietorship;

____ Partnership;

____ Corporate entity (not tax-éxcmpt);

__._ Corporate entity (tax-exempt);

___ Government entity (Federal, State, or local);

___ Foreign government;

. %ﬁtemational organization per 26 CFR 1.6049-4;

. /‘(.);.wthcr
(f) Common parent.

___ Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.
___ Name and TIN of common parent:

Name

TIN

(End of provision)

52.209-5. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER
RESPONSIBILITY MATTERS (DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that--
(i) The Offeror and/or any of its Principals--

(A) Are () are not () presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by
any Federal agency;

(B) Have ( ) have not (- ), within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against
them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or
receiving stolen property; and

(C) Are ( ) are not () presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of
any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.
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(i) The Offeror has ( ) has not ( ), within a three-year period preceding this offer, had one or more contracts terminated for default
by any Federal agency.

(2) "Principals,” for the purposes of this c:ertiﬁcation, means officers; directors; owners; partners; and, persons having primary
management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary,
division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES
AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER
SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror
learns that its certification was erroncous when submitted or has become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award
under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility.
Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may
render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good
faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to
exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when
making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies
available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

i
(End of provision)
.52.215-6  PLACE OF PERFORMANCE (OCT 1997)
(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, ( ) intends, ( ) does not intend
(check applicable block) to use one or more plants or facilities located at a different address from the address of the offeror or
respondent as indicated in this proposal or response to request for information.

(b) If the offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert in the following spaces the required
information:

" Place of Performance(Street Address, City, State, Name and Address of Owner and Operator of the
County, Zip Code) Plant or Facility if Other Than Offeror or
Respondent
(End of provision)

52.219-19 SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL BUSINESS COMPETITIVENESS
DEMONSTRATION PROGRAM (OCT 2000)

(a) Definition.

"Emerging small business" as used in this solicitation, means a small business concern whose size is no greater than 50 percent of the
numerical size standard applicable to the North American Industry Classification System (NAICS) code assigned to a contracting
opportunity.

(b) [Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small business concern under the size
standards of this solicitation.] The Offeror [ ]is,[ ] is notan emerging small business.

(¢) (Complete only if the Offeror is a small business or an emerging small business, indicating its size range.)
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Offeror's number of employees for the past 12 months (check this column if size standard stated in solicitation is expressed in terms of
number of employees) or Offeror's average annual gross revenue for the last 3 fiscal years (check this column if size standard stated in
solicitation is expressed in terms of annual receipts). (Check one of the following.)

No. of Employees Avg. Annual Gross Revenues

____S50orfewer ____$1 million or less
__51-100  ___$1,000,001 - $2 million
_101-250 ___ $2,000,001 - $3.5 million
___251-500 ___ $3,500,001 - $5 million
. 501-750 ____$5,000,001 - $10 million
____751-1,000 ____$10,000,001 - $17 million
____Over1,000 ___ Over $17 million

(End of provision)
52.219"‘321, SMALL BUSINESS SIZE REPRESENTATION FOR TARGETED INDUSTRY CATEGORIES UNDER THE
SMALL BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM (MAY 1999)

i

(Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small business concern under the size
standards of this solicitation.)

Offeror's number of employees for the past 12 months (check this column if size standard stated in solicitation is expressed in terms of
number of employees) or Offeror's average annual gross revenue for the last 3 fiscal years (check this column if size standard stated in
solicitation is expressed in terms of annual receipts). (Check one of the following.)

No. of Employees Avg. Annual Gross Revenues

_____S0orfewer ___ $1 million or less
__51-100 ___ $1,000,001 - $2 million
_ . 101-250 ___ $2,000,001 - $3.5 million
___251-500 ____ $3,500,001 - $5 million
__501-750 ___$5,000,001 - $10 million
____751-1,000 ___ $10,000,001 - $17 million
17 million

(End of provision)

52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)
The offeror represents that --

(a) ( ) It has, ( ) has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;
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(b) ( ) It has, () has not, filed all required compliance reports; and

(c) Representations indicating submissiox; of required compliance reports, signed by proposed subcontractors, will be obtained before
subcontract awards.

(End of provision)

52222-25 AFFIRMATIVE ACTION COMPLIANCE (APR 1984)

The offeror represents that

(2) [ ] it has developed and has on file, | ]' has not developed and does not have on file, at each establishment, affirmative action
programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or

(b) [ ]has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of
the Secretary of Labor.

(End of provision)

52.223-13  CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)

@ Subﬁ!ission of this certification is a prerequisite for making or entering into this contract imposed by Executive Order 12969,
August 8, 1995.

(b) By signing this offer, the offeror certifies that--

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and
reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA)
(42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and
continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in
sections 313(a) and (g) of EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting
requirements because each such facility is exempt for at least one of the following reasons: (Check each block that is applicable.)

() (i) The facility does not manufacture, process or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42
U.S.C. 11023(c);

() (ii) The facility does not have 10 or more full-time employees as specified in section 313.(b)(1)(A) of EPCRA 42 U.S.C.
11023(b)(1)(A);

() (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C.
11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA);

() (iv) The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or their
corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or

()(V) The facﬂity is not located within any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico,
Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any other territory or possession over
which the United States has jurisdiction.

(End of clause)

52.227-6 ROYALTY INFORMATION (APR 1984)

(a) Cost or charges for royalties. When the response to this solicitation contains costs or charges for royalties totaling more than $250,
the following information shall be included in the response relating to each separate item of royalty or license fee:

DACA63-03-R-0012 118



Contract No. DACA63-03-D-0005

(1) Name and address of licensor.

(2) Date of license agreement. .

(3) Patent numbers, patent application serial numbers, or pther basis on which the royalty is payable.

(4) Brief description, including any part or model numbers of each contract item or component on which the royalty is payable.
(5) Percentage or dollar rate of royalty per unit.

(6) Unit prite of contract item.

(7) Number of units.

®) Toml dollar amount of royalt;es.

(d) Copies of current licenses. In addition, if specifically requested by the Contracting Officer before execution of the contract, the
offeror shall furnish a copy of the current license agreement and an identification of applicable claims of specific patents.

(End of provision) ]

52.230-1 COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION (JUN 2000)

Note: ?x’fijs notice does not apply to small businesses or foreign governments. This notice is in three parts, identified by Roman
numerals 1 through TI1.

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS)
requirements applicable to any resultant contract.

If the offeror is an educational institution, Part I does not apply unless the contemplated contract will be subject to full or modified
CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively.

-

1. DISCLOSURE STATEMENT--COST ACCOUNTING PRACTICES AND CERTIFICATION

(a) Any contract in excess of $500,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting
Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1.

(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR Chapter 99
must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202. When required, the Disclosure
Statement thust be submitted as a part of the offeror's proposal under this solicitation unless the offeror has already submitted a
Disclosure Statement disclosing the practices used in connection with the pricing of this proposal. If an applicable Disclosure
Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested
in paragraph (c) of Part I of this provision.

CAUTION: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of
such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or accumulating and reporting
contract performance cost data.

() Check the appropriate box below:

(1) Certificate of Concurrent Submission of Disclosure Statement.

The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows: (i) original
and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that
capacity (Federal official), as applicable, and (ii) one copy to the cognizant Federal auditor.

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms may be obtained from the cognizant ACO or
Federal official and/or from the loose-leaf version of the Federal Acquisition Regulation.)
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Date of Disclosure Statement: Name and Address of Cognizant ACO or Federal Official Where Filed:

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting
practices disclosed in the Disclosure Statement.

(2) Certificate of Previously Submitted Disclosure Statement.

The offeror hereby certifies that the required Disclosure Statement was filed as follows:

Date of Disclosure Statement: Name and Address of Cognizant ACO or Federal Official Where Filed:

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting
practices disclosed in the applicable Disclosure Statement.

(3) Certificate of Monectary Exemption.

The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not
receive net awards of negotiated prime-contracts and subcontracts subject to CAS totaling more than $50 million (of which at least
one award exceeded $1 million) in the cost accounting period immediately preceding the period in which this proposal was submitted.
The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the
Contracting Officer immediately.

@ Cé}giﬁcate of Interim Exemption.

The offeror hereby certifies that (i) the offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this
subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and (ii) in accordance
with 48 CFR 9903.202-1, the offeror is not yet required to submit a Disclosure Statement. The offeror further certifies that if an award
resulting from this proposal has not been made within 90 days after the end of that period, the offeror will immediately submit a
revised certificate to the Contracting Officer, in the form specified under subparagraph (c)(1) or (c)(2) of Part I of this provision, as
appropriate, to verify submission of a completed Disclosure Statement.

CAUTION: Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $50
million or more in the current cost accounting period may not claim this exemption (4). Further, the exemption applies only in
connection with proposals submitted before expiration of the 90-day period following the cost accounting period in which the
monetary exemption was exceeded.

1I. COST ACCOUNTING STANDARDS--ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the offeror shall indicate by
checking the box below. Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of
Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause.

() The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201-
2(b) and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because
during the cost accounting period immediately preceding the period in which this proposal was submitted, the offeror received less
than $50 million in awards of CAS-covered prime contracts and subcontracts. The offeror further certifies that if such status changes
before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

CAUTION: An offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the
award of a CAS-covered contract of $50 million or more or if, during its current cost accounting period, the offeror has been awarded
a single CAS-covered prime contract or subcontract of $25 million or more.

[II. ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING CONTRACTS
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The offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the
Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and
subcontracts.

()YES()NO
(End of clause)
52.237-8 RESTRICTION ON SEVERANCE PAYMENTS TO FOREIGN NATIONALS. (OCT 1995)

(a) The Federal Acquisition Regulation (FAR), at 31.205-6(g)(3), Limits the cost allowability of severance payments to foreign
nationals employed under a service contract performed outside the United States unless the head of the agency, or designee, grants a
waiver pursuant to FAR 37.113-1 before contract award.

(b) In making the determination concerning the granting of a waiver, the head of the agency, or designee, will determine that--

(1) The application of the severance pay limitations to the contract would adversely affect the continuation of a program, project, or
activity that provides significant support services for (i) members of the armed forces stationed or deployed outside the United States,
or (ii) employees of an executive agency posted outside the United States;

(2) The Contractor has taken (or has established plans to take) appropriate actions within its control to minimize the amount and
number ,Qf incidents of the payment of severance pay to employees under the contract who are foreign nationals; and

3) The payment of severance pay is necessary in order to comply with a law that is generally applicable to a significant number of

.

businesses in the country in which the foreign national receiving the payment performed services under the contract, or is necessary to
comply with a collective bargaining agreement.
i

(End of clause)

252.209-7001 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A TERRORIST COUNTRY
(MAR 1998)

(a) "Definitions."

As used in this provision --

(2) "Government of a terrorist country" includes the state and the government of a terrorist couhtry, as well as any political
subdivision; agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export Administration

Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly provided support for such acts of
international terrorism. As of the date of this provision, terrorist countries include: Cuba, Iran, Iraq, Libya, North Korea, Sudan, and

Syria.

(3) "Significant interest” means --

(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities. Beneficial interest includes holding
5 percent or more of any class of the firm's securities in "nominee shares," "street names," or some other method of holding securities
that does not disclose the beneficial owner; '

(i) Holding a management position in the firm, such as a director or officer;

(iiii) Ability to control or influence the election, appointment, or tenure of directors or officers in the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other tangible assets of the
firm; or
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(v) Holding 50 percent or more of the indebtness of a firm.

(b) "Prohibition on award." .

In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the government of a terrorist
country has a significant interest in the firm or subsidiary or, in the case of a subsidiary, the firm that owns the subsidiary, unless a
waiver is granted by the Secretary of Defense.

(c) "Disclosure."

If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the Offeror shall
disclosure such interest in an attachment to its offer. If the Offeror is a subsidiary, it shall also disclose any significant interest the
government of a terrorist country has in any firm that owns or controls the subsidiary. The disclosure shall include -

(1) Identification of each government holding a significant interest; and

(25 A description of the significant interest held by each government.

(End of provision)

252. 225-7017 PROHIBITION ON AWARD TO COMPANIES OWNED BY THE PEOPLE’S REPUBLIC OF CHINA (FEB 2000)

(a) Ddf‘mltlon “People's Republic of Chma,” as used in this provision, means the government of the People's Republic of China,
mcludmg its political subdivisions, agencies, and instrumentalities.

(b) Prohibition on award. Section 8120 of the Department of Defense Appropriations Act for fiscal year 1999 (Pub. L. 105-262), as
amended by Section 144 of Title 1, Division C, of the Omnibus Consolidated and Emergency Supplemental Appropriations Act, 1999
(Pub. L. 105-277), prohibits the award of a contract under this solicitation to any company in which the Director of Defense
Procurement (Office of the Under Secretary of Defense (Acquisition, Technology, and Logistics)) has determined that the People's
Republic of China or the People's Liberation Army of the People's Republic of China owns more than 50 percent interest.

() Representation. By submission of an offer, the offeror represents that the People's Republic of China or the People's Liberation
Army of the People's Republic of China does not own more than 50 percent interest in the offeror.

(End of provision)

252.247-7022 REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

() The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether transportation of supplies
by sea is anticipated under the resultant contract. The term supplies is defined in the Transportation of Supplies by Sea clause of this
solicitation.

(b) Representation. The Offeror represents that it:

(1) Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this
solicitation.

(2) Does not anticipate that supplies will be transported by sea in the performance of any contract or suﬁoontract resulting from
this solicitation.
(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the Offeror represents
that it will not use ocean transportation, the resulting contract will also include the Defense FAR Supplement clause at 252.247-7024,
Notification of Transportation of Supplies by Sea.

(End of provision)
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(v) Holding 50 percent or more of the indebtness of a firm.
(b) "Prohibition on award."

’

In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the government of a terrorist
oountry has a significant interest in the firm or subsidiary. or, in the case of a subsuhary, the firm that owns the subsidiary, unless a
waiver is granted by the Secretary of Defense.

(c) "Disclosure.”

If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the Offeror shall
disclosure such interest in an attachment to its offer, If the Offeror is a subsidiary, it shall also disclose any significant interest the
government of a terrorist country has in any firm that owns or controls the subsidiary. The disclosure shall include --

(1) Identification of each goveminent holding a significant interest; and

)] A description of the significant interest held by each government.

(End of provision)

252. 225-7017 PROHIBITION ON AWARD TO COMPANIES OWNED BY THE PEOPLE’S REPUBLIC OF CHINA (FEB 2000)

(a) Deﬁmtlon “People's Republic of Chma,” as used in this provision, meaas the government of the People's Republic of China,
mcludmg its political subdivisions, agencies, and instrumentalities.

(b) Prohibition on award. Section 8120 of the Department of Defense Appropriations Act for fiscal year 1999 (Pub. L. 105-262), as
amended by Section 144 of Title I, Division C, of the Omnibus Consolidated and Emergency Supplemental Appropriations Act, 1999
(Pub. L. 105-277), prohibits the award of a contract under this solicitation to any company in which the Director of Defense
Procurement (Office of the Under Secretary of Defense (Acquisition, Technology, and Logistics)) has determined that the People's
Republic of China or the People's Liberation Army of the People's Republic of China owns more than 50 percent interest.

(¢) Representation. By submission of an offer, the offeror represents that the People's Republic of China or the People's Liberation
Army of the People's Republic of China does not own more than 50 percent interest in the offeror.

(End of provision)

252.247-7022 'REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether transportation of supplies
by sea is anticipated under the resultant contract. The term supplies is defined in the Transportation of Supplies by Sea clause of this
solicitation.

(b) Representation. The Offeror represents that it:

(1) Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this
solicitation.

(2) Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from
this solicitation.
(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the Offeror represents
that it will not use ocean transportation, the resulting contract will also include the Defense FAR Supplement clause at 252.247-7024,
Notification of Transportation of Supplies by Sea.

(End of provision)
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STATEMiENT OF WORK
Fuel Distribution Support for Iraq Oil Restoration 4 May 2003 1000 CST

1.0 (U) General.
1.1 (U) Purpoese and Period of Performance.

L.L{L (U) Purpose. Hostilities in Iraq have resulted in damage to the Iragt oil
infrastruc lure, interrupted and degraded operational contros of oil systems, caused a shortage of
fuels and the ability to distribute those fuels. DoD-GC has determined that maintaining
avajlabilitfy of fuel for domestic use is a responsibility of DoD under international law. The effort
required by this statement of work (SOW) is to repair fuel product distribution systems, procure,
import and distributc refined products (liquid products) and gas products (iixtures of propanc
and butang¢s referred to as LPG) in order to mect the domestic demand for fuels commercial and
private use within Iraq, monitor fuel demand and availability as necessary to prevent localized or
large-scale fucl shortfulls. :

1.1.2 (U) Period of Performance. The contractor shall complete delivery of discrete
quantities of fuel products and lubricants as directed by the ACO and complete ail the work
required by this SOW within 90 days after award of this task order, unless otherwise directed.

|

|

1.2 (U) Exccutive Agency. The Secretary of the Army has designated the U.S. Army Corps
of Enginecf,rs (USACE) as the executive agent for the oil restoration mission. The Commander,
USACE has assigned the mission to the Commander, Southwestern Division (CESWD). The
Commander has established Task Force Restoration of Iraqgi OQil (TF RIO) as the planning and
executing organization for management and operations to restore Iraq’s oil production
capabilities. CESWD is the supporting division for TF RIQ and provides technical, contracting
and admin%istrative support. The CESWD Contracting Officer or designated representative(s) will

be the contractor’s source of definitive guidance.

1.3 (U) Contract Management.  As the Contracting Activity for this contract CESWT) has
the author.ilty, through a duly appointed Procuring Contracting Officer (PCO), to enter into,
administer, and/or terminate this contract and make relatec¢ determinations and findings. The
PCO may 'df:legate specific authorities to Administrative Contracting Officers (ACOs) and/or
Contractin‘g Officer’s Representatives (CORs). The PCO will identify his authorized
representatives in writing to the Contractor. Responsibilities aftcr award are in accordance with
those defiried in the contract and those applicable portions of the Federal Acquisition Regulation

(FAR) and its supplements.

1.4 (U)‘ Performance Standards. The Contractor will develop and provide the following
roaterial and services in accordance with this Statement of Work (SOW). Unless indicated
otherwise, performance standards will be in accordance with current industry standards for the
tvpe of work being performed. For the instances this SOW requires development of plans,
schedules, lists or other program documentation, copies of those deliverables will be provided to

the ACO and designated representatives.
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1.5 (Up Requirements. Contractor will execute directed misstons as described in Section 2 of
this SOW/

1.6 (U) Operational Sceurity (OPSEC) Plan. The memo, subject: Change in Classification
of Oil Project and certain aspects of the project, effective 22 March 2003, addresses certain
aspecets ofjthe mission. For clarity under this task order, the Contingency Support Plan, as a
document, retains the SECRET/NOFORN classification until notification by the PCO changes
that classification. The OPSEC Plan submitted under task order 1 for this contract will be used
during execution of this statement of work.

1.7 (U) Travel Requirements: Travel necessary for the performance of this contract will be
reimbursed IAW the SOW, FAR 31.205-46 and the Joint Travel Regulations (JTR).

1.7.1 (U) Allowable Costs. Projected travel cost shall be identified as a separate cost
element \&{hcn submitting cost estimates. Travel costs include per diem, car rental, local ground
transportatlon and airfares. Per Diem will not ¢xcced rates authorized by the JTR in effect at the
time the expcnsc is'incurring. Travel costs do not include the wages and salaries of the travelers,
nor other ¢osts such as allocated direct costs and indirect costs.

1.7. 2 (U) Prior Approval. The contractor shall furnish the tollowing information to the
PCO or desngnated representative for approval prior to the date of travel: a) purpose of travel, b)
proposed dcsunauon ¢) proposed duration of travel, d) proposed number of personnel that will
be travelmg and e) estimated cost of travel.

1.7. 3 (1) Unscheduled Travel. In cases where prior notice is not feasible, Contractor
shall nomy the PCO or designated representative within S working days afler travel begins,
providing the above information, plus a justification statement which addresses the urgent need
for travel and the circumstances that prevented prior notification.

1.8 (U) Information Systems. Over the life of this task order, the Contractor will utilize their
cxisting network for passing data within the approved facility only. OPSEC conditions apply.
When noﬁlﬁcd by the ACO, that the mission is declassificd, the contractor will utilize their
existing network for passing data from the theater sites to the home office and to Government
sites as reqmred during conduct of the mission. Information furnished to Government personnel
and organizations shall be made using systems compatible with Government systems.

1.9 (U) Contractor/Government Relationships.  As an independent Contractor, the
Contractor shall have exclusive supervisory authority and responsibility over employees. The
govemmept shall manage the contract but will not ¢xert control or supervision over contractor
cmployees.

1.10 (W) Standards of Conduct. All contractor personnel or representatives shall comply
with all ap rplicablc rcgulations in effect during the contract period. The PCO or designated
representative reserves the right Lo require removal from the job site any contractor employee
who endangers persons or property; whose continued employment is inconsistent with the
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nterests 0'1" military security, whose presence deters the accomplishment of work or whose
conduct or appcarance reflects disgrace or dishonor upon the Department of the Army.
FLu'theml?re, the Government reserves the right to refuse to permit any contractor employee to
perform services under this contract who is not in compliance with requirements of this contract
(for example employees found to be lacking required qualifications or without legal immigration
status). In such cases, the PCO/representative will advise the Contractor of the reason for
requestmg an employee's removal or withdrawing his authorization. The removal from the job
site of a contractor employee shall not relieve the Contractor of the requirement to provide
sufficicnt jpersonnel to complete the specified tasks outlined herein.

1.11 (U) Access to Procedures, Records, Data, and Facilities. The Contractor shall allow the
PCO or hlb duly authonzed representatives access at any reasonable time to and the right to
examine all facilities, records and data to includc any of thc Contractor’s books, documents,
papers, orj other records related to this contract. Contractor shall maintain a Quality Control file
of all inspections or tests conducted by the Contractor 1o include a record of any corrective
actions takcn This file shall be subject to Government review at PCO, ACO or designated
reprcsentatlve s discretion during the contract term. The file shall be the property of the
Government and shall be urncd over to the Government upon completion or termination of the
contract or this task order.

1.12 (U) Project Schedule. The Contractor will develop a Project Schedule using the current
version of Primavera products for the update/revmon of the plans showing each activity and
duration and estimated costs. Ttems to be included in the project schedule are (as a minimum):
activation! subcontracting, transportation, mobilization/demobilization, logistical support,
ﬁreﬁghtinlg, oil spill response, assessments, surveying, site work, site visits and other significant
acuvitics covered in this scope of work. These schedules shall be submiltted in electronic format
and a't ard copy to the ACO for review and coordination of schedule requirements within 7 days
after award of task order with updates submitted cvery week. Wecekly updates will display actual
status of completed work as well as work planned for the next seven days. The update will
display variances between planned work and actual work for the past seven days.

1.13 (U) Environmental Protection.

1. 13 1 (U) Regulations and Laws. Current industry standards shall apply to conduct of
the work cOvered by this SOW. Any Contractor personnel working on this contract are required
to adhere to sound environmental practices and all applicable Environmental Protection and
Enhancement laws and regu]atlonb Current policy as adopted by U.S. Central Command
(CENTCOM) will be the primary environmental guidance. The guidance will be attached to the
CENTCOfM operational order when available as a separate environmental anncx. CENTCOM
policy as currcntly stated is compliance with thc Overseas Environmental Baseline Guidance
Doc:urnent (OEBGD, DoD Instruction (DODI) 4715.5-G, 15 Mar 2000). In keeping with the
OEBGD, it is not the government’s intention to remediate pre-existing sites (i.e. situations not
caused by|U S. forces during hostilities, or by agents of the U.S. Government post-hostilities).
General conditions for areas may bc documented in United Nations reports published within the
last five yEars To document site-specific liabilities, initial assessments need to document
(photograplucally. ete.) the condition of sites relative to pre-existing conditions. More detailed
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evaluation (e.g. analyses of samples of environmental media) may be pursued if visual evidence,
likely site |history (i.c. past use coupled with process knowlcdgce), ctc. warrant. Deviation from
the general OEBGD guidelines will be at the direction of the theater commander or subsequent
appointed authority. Such deviations may be dictated to protect health and safety or to cnsure
effective execution of operations (¢.g. restoration of petroleum production). As a general guide,
soil remediation shall be limited to world industrial/commercial standards (i.e. approximately
400-1000 !mg/kg total petroleum hydrocarbons (TPH)). Waterway and Maritime remediation
shall be sufficient to meet the intent of the Oil Pollution Act of 1990 (OPA 90) or equivalent.
Environmental protection matters shall be coordinated with the PCO or designated representative
and Commander responsible for the AQO.

1.13.2 (U) Compliance Requirements. The PCO or designated representative, or other
regulatory officials on a non-notice basis may inspect any of the facilities occupied or serviced
by the Contractor. Access for inspection by authorized personnel shall be granted upon request.

1.13‘.3 (U) Citations. The contractor shal! indemnify and hold the US Army harmless for
any fines and penalties that are received or issued as a result of contractor’s failure to comply
with environmental laws, regulations or orders unless such fines or penalties are incurred as a
result of specific instructions by the PCO, after the contractor has informed the PCO of the

potential violation. The Government shall have the right to offset any such monies due.

1.14 (U) Safety and Health Program. The Contractor shall establish a safety and health
program, including methods and procedurcs for cnsuring compliance with applicable Health and

Safcty staxfldards. The Contractor’s program shall be based upon applicable requirements from
OSHA, AR 385-10 and EM 385-1-1. The Contractor shall coordinate with the PCO or
designated representative to tailor program requirements and procedures in order to
accommodate anticipated conditions in theater.

1.14.} (U) Safety Orientation. Bcfore starting work, the Contractor shall give each new
employee la safety orientation concerning the hazards and precautions of the job assigned. A
continuous training program shall be instituted by the Contractor to make employees aware of
cxisting hézards and all new hazards.

1.14.2 (U) Reporting. The Contractor shall IMMEDIATELY rcport tclephonically to the
PCO und &esignated representative any bodily injury which result in a lost-time accident, death,
damage to: Government property, and accidental loss of Government property resulting from the
aclivities of the Contractor, his agents, or employees. A written accident report shall be
forwarded to the PCO and designated representative within two working days after the date of
the accident. All accident records required shall be maintained by the Contractor and will be

made avaijable to the Government upon request.
1.14.3 (U) Accident Analysis. The contractor shall make a thorou gh analysis of all

accidents in order to eliminate the cause(s) of such accidents, The Contractor shall provide
corrective|action to support the results of the review to the PCO and designated representative.
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1.14.4 (U) Liability. If citations are issued to the Government due to Contractor non-
compliance with any standard the PCO shall deduct the fine from any monies due thc Contractor.

2.0 (U) Requirements.

2.1 (U) Ihe Contractor shall preserve a distribution capacity by assessing and upon order from
ACOQO, repamng fuel product distribution systems, providing logistics management services,
procurcment and transportation of tefined products (liquid product) and gas products (muxtures
of propan’e and butanes referred to as LPG) to support the Traqi refining and distribution
orgamzatxons in order to meet the domestic demand for fuels for power production, commercial
and pnvate use within Iraq. The contractor shall maximize reliance upon established Iraqi
mechamsms but work with them to monitor fucl demand and availability as directed by the
ACO, QSSIISt the Iragi organizations as necessary by providing lubrication and fuel products and
services as necessary to prevent localized or large-scale fuel shortfalls. The Contractor shall
receive d).recnon only from the ACO but perform work in close coordination with the Iraq Oil
Ministry (TOM) FEST-M (RIO) and others as necessary to gather real-time field information and
coordmatg specific requirements and deliveries. The Contractor shall recommend for ACO
approval any procurements.

2.1.1 [(U) Scope. In general, the scope of work includcs, but is not limited to:

a. Identify and coordinate with the Iraqi refining and distribution organizations
to dctermine status and critical needs of the product production and
distribution systcms,

b. Coordinate and report fuel availability for power generation needs with the
FEST-M (RIO) which will in turn coordinate with the ORHA Infrastructure
Coordinating Group;

¢. Report critical needs and shortfalls to RIO and otkers as dirceted;

d. Assess, develop a plan and upon approval of ACO, repair and restore fucl
product distribution systems, such as pump stations, storage terminals,
distribution ccnters, loading facilities, and LPG bottling and distribution
plants;

¢. Manage reecipt, accounting and reporting of information regarding fuels
tocated by Coalition forces;

f. Perform field investigation to determine capacity, condition and inventory of
storage [acilities identified by the ACO or others, if field information is not
available;

g. Manage receipt, accounting and reporting of information regarding [uel needs
as reported by Coalition forces;

h. Procure, import and deliver bulk and package fuels and Iubricants to
distribution nodes within Iraq;

i. Coordinate delivery of fucls and lubricants provided or procured by others to

distribution nodces within Iraq;

Transport bulk and package fuels and lubricants to retail locations;

NOT USED

Allocation and management of fuel inventories in storage.

—
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m. Provide on-call or on-line information regarding current fuel inventories,
requirements, allocations and scheduled deliveries;

n. Coordinate delivery of donated fuels by other countries or nongovernmental
agencies and provide fuels to meet remaining shortfalls.

2.1.2 (U) Deliverables. Contractor deliverables shall include, but not be limited to:

Spreadsheet of [uel inventories by location and type (maintain online);

List of fuel inventories newly reported by Coalition forces (daily);

List of fuel receipts and dcliverables (daily);

Report any predicted or actual shorttalls in supply to the FEST-M (R10) which will
coordinate with the Humanitarian Operations Center (HOC) and the ORHA oil cell
to provide an opportunity for other organizations, such as other countries or non-
government agencies to assist, and to allow ORHA to participate in risk
management decisions;

e. Assessment reports of fuel facilities as required by the ACO.

f-0-gup

3.0 (U) Government Furnished Information (GFI). In order to facilitate contractor
tesponsiveness, the Government will provide information on the Jragi oil infrastructurc and the
evolving stlatlon i theater within sccurity constraints. Contractor access to and use of the
informatian is subject to strict compliance with security requirements. In addition, the
Government will provide the contractor with pertinent information on CESWD administrative
plans, lo&,x}sucal needs, and technical requircments associated with the Project. The Contractor
shall establxsh laison with CESWD to facilitate rapid communication of any information needs.

4.0. (U) Government Directives and Applicable Documents. Contractor is responsible for the
acqumtton ot all currently updated references or other applicable documents necessary for the
Sahsfactor} completion ot this cffort herein. Government is not responsible for the
comprehcnmvc listing of all applicable or nccessary references for this cffort. Initial docurnents
and sources for tnitiating this effort are:

1. (D Army Rcgulation (AR) 385-10, Army Safety Program
42 () AR 570-9, Host Nation Support.
4.3. (U) AR 715-9, Contractors Accompanying the Force.
4.4. () Army Ficld Maunual (FM) 100-21, Contractors on the Battlefield.

4.,5. (U) Dcpartment of the Army (DA) Pam 690-80, Usc and Administration of Local
Civilians in Foreign Areas During Hostilities.

4.6. (U) Army Corps of Engineers Manual (EM) 385-1-1, Safety and Health Requirements
Manual.
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4.7. (U) 29 Codc of Federal Regulations (CFR), Part 1910, Occupational Safety and Health
Standards

4.8. (U) 29 CFR 1926, Health and Safcty Regulations for Construction

5.0 (U) Govemment Directives and Applxc.able Documents: General. The Contractor is
obligated to follow and adhere to the governing directives and applicable documents as listcd in
the contract and the SOW. Supplements or amendments to thosc documents shall be considered
to be in full force and effect upon receipt by the Contractor, except when such document is
deemed to( cause an increase or decrease in the cost of contract performance. In such event, the
Contractor shall inform the Contracting Officer in writing prior to xmplcmcntanon of such
supplumcﬁt or change. If applicablc, a ncgotiated change in contract price shall be made to the
mutual satisfaction of both the Contractor and Government prior to implementation of the

change.

6.0 (1) Pfcrforrnancc Assessment: Inspection and Acceptance. The inspection and acceptance
of executed and completed work will be at the site where work is performed.

6.1 (U) Contractor’s Quality Control Program. The Contractor's inspection system shall
contain measures for prompt deteclion of any condition that fails to conform to the contract
requirements. Corrective action procedures shall include, as a minimum, action to correct the
deficiency and necessary measures to prevent recurrence of such deficiencies.

6.2 (U) Rights. The Goverrunent shall have the right to inspect the Contractor's performance
under thisi contract IAW the Inspection and Acceptance clzuses. The PCO/representative may
conduct such inspection and surveillance of the Contractor's performance under the contract as
dcturmme:d appropriate and necessary. The P(’()/representatwe shall exercise these
responmhlhtlcs through his staff and in connection with Inspector General and any rclated
agencies neceasary to insure that the standards set forth herein are met.

63U ) Standards. The standards set forth in each Task Order shall be the criteria by which
the Contractor s pcrformance will be inspected. These standards may either be in full text or
mcorporated by reference (regulations, etc.).

6.4 (U) Methods. Government inspection personnel may monitor the Contractor's
performance by physical inspection, review of reports and documentation.

6.5 (Ui) Corrective Actions. Direction to take corrective action for deficiencies identified by
the Govermnment will be provided by the ACO.

6.6 (U) Performance Evaluation Meetings. The PCO or his representative will specify the
method at?d frequency of Performance Evaluation Meetings. A mutual effort will be made to
resolve any and all problems identificd.

7.0 (U) R.eports The Couatractor shall coordinate with the PCO or designated representative to
establish cxpected reporting schedule and formats. Report requirements may include, but will
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not necessarily be limited to:

7.1 (U) Situation Reports (SITREPs). The Contractor will prepare, maintain and provide a
daily SITREP. The Contractor will provide all SITREPSs to the ACO. All issucs that may jrapact
on the conltract scope, cost or schedule shall be retferred to the ACO for approval. If classified
information is to be reported, it will be addressed in each task order.

7.2 (U) Afler Action Review: The Contractor will prepare, maintain and provide an After
Action Refview (AAR) to include Lessons Learned, as applicable. The Contracting Officer or
designated representative will prescribe the schedule for submittal of draft and final documents
at a later date.

7.3 (U) Cost/Schedule/Performance Status Reports. The Contractor will prepare, maintain
and provide the Cost/Schedulc/Performance Status Reports, on a weekly basis to include the next
week’s pla{nned and resourced activitics for contractor personnel and the locations where work is
to be performed. All issues that may impact on the contract scope, cost or schedule shall be
referred tofthe PCO/representative for approval. If classified intormation is to be reported, it will

be addressed in cach task order.

7.4 (U) Trip Reports shall be submitted within seven calendar days after completion of each
trip.

7.3 (U} Technical Reports shall be submitted on a prescribed schedule to describe activities
of each major functional arca, such as: See paragraph 2.1.2.
8.0 (U) Contractor Movement. Contractor movement will be limited as follows:

a. Contractors will not be staged for missions any closcr than the most recent line of

departure unless otherwise directed by ACO.

| : .
b. Cor‘nractors will not travel with maneuver combal elements.

¢.  Contractor will move only with a task-organized unit that will include security.
9.0 (U) Contractor Cost Proposal Submission

The contractor shall submit a cost proposal for this task order within 21 days of the award of this
task order.
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